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Wiliam R. McComb vs. 


In the District Court of the United States 
for the District of Oregon 


Civil Action—File No. 3917 
WILLIAM R. McCOMB, Administrator of the 


Wage and Hour Division, United States De- 
partment of Labor, 


Wilain tiie 
VS. 
ROW RIVER LUMBER COMPANY, a corpo- 
ration, 
Defendant. 
COMPLAINT 
1 


Plaintiff brings this action to enjoin defendant 
from violating the provisions of Section 15(a) (1), 
fos) @), and 15(@@) (5) of the Warr Lanhor star 
ards Act of 1938 (Act of June 25, 1938, c. 676, 52 
Stat. 1060, 29 U.S. C., sec. 201), hereinafter called 
the Act. 

Hae 


Jurisdiction of this action is conferred upon the 
Court by Section 17 of the Act. 


IU. 


Defendant is, and at all times hereinafter men- 
tioned was, a corporation organized under and exist- 
ing by virtue of the laws of the State of Oregon, 
having its principal office and a place of business 
at 823 Terminal Sales Building, Portland, Oregon, 
and a saw and planing mill at approximately six 
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miles southeast of Dorena, in Lane County, State 
of Oregon, within the jurisdiction [1*] of this 
Court, and is, and at all times hereinafter men- 
tioned was, engaged at said saw and planing mill 
in the production, sale and distribution of logs, 
rough green and planed lumber. 


Ny 

At all times hereinafter mentioned, defendant em- 
ployed and is employing approximately 98 em- 
ployees in and about its saw and planing mill in 
Lane County, Oregon, in the production of logs, 
rough green and planed lumber, and in processes 
or occupations necessary to such production. Sub- 
stantial quantities of the goods produced by these 
employees have been, and are being, produced for 
interstate commerce and have been, and are being, 
shipped, delivered, transported, offered for trans- 
portation, and sold in interstate commerce from 
defendant’s said place of business to other states, 
and shipped, delivered or sold from defendant’s 
said place of business with knowledge that ship- 
ment, delivery or sale thereof in interstate com- 
merce to other states is intended. 


V. 


Defendant repeatedly has violated and is violat- 
ing the provisions of Sections 7 and 15(a) (2) of 
the Act by employing some of its employees in the 
production of goods for interstate commerce, as 
aforesaid, for work weeks longer than 40 hours 
during the period since October 21, 1942, without 
compensating these employees for their employment 
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in excess of 40 hours, in work weeks during such 
period, at rates not less than one and one-half 
times the regular rate at which they were employed. 


VI. 


On October 21, 1938, the Administrator of the 
Wage and Hour Division, United States Depait- 
ment of Labor, pursuant to the authority conferred 
upon him by Section 11(c) of the Act, duly issued 
and promulgated regulations prescribing the records 
of persons employed and of wages, hours, and other 
conditions and practices of employment to be made, 
kept, and preserved by every employer subject to 
any provision of the Act. The said regulations, and 
[2] amendments thereto, were published in the 
Federal Register and ave known as Title 29, Chap- 
ter V, Code of Federal Regulations, Part 516. 


VI. 


Defendant, an employer subject to the provisions 
of the Act. repeatedly has violated and is violating 
the provisions of Sections 11(¢) and 15(a) (5) of 
the Act, in that since October 21, 1942, 1t has failed 
to make, keep, and preserve adequate and accurate 
records of its employees and the wages, hows, and 
other conditions and practices of employment main- 
tained by it, as prescribed by the said regulations, 
in that the records kept by defendant failed to 
show adequately and accurately, among other things, 
the hours worked each workday and each workweek, 
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the regular rate of pay, the basis upon which wages 
are paid, the total straight-time earnings for each 
workweek, and the total weekly overtime excess 
compensation with respect to some of its employees. 


WITT. 


Defendant repeatedly has violated and is violat- 
ing the provisions of Section 15(a) (1) of the Act 
in that, since October 21, 1942, 1t has shipped, de- 
livered, transported, offered for transportation, and 
sold in interstate commerce from defendant’s said 
place of business to other states, and has shipped, 
delivered, or sold from defendant’s said place of 
business with knowledge that shipment, delivery ox 
sale thereof in interstate commerce to other states 
is intended, goods in the production of which some 
of its employees were employed in violation of 
Section 7 of the Act, as alleged. 


TX: 


Defendant has, since October 21, 1942, repeatedly 
violated the aforesaid provisions of the Act. A judg- 
ment enjoining and restraining the violations here- 
inabove alleged is specifically authorized by Section 
Meer tae Act. [3] 


Wherefore, cause having been shown, plaintiff 
demands judgment permanently enjoining and re- 
straining defendant, its officers, agents, servants, 
employees, and attorneys, and all persons acting or 
claiming to act in its behalf and interest, from vio- 
lating the provisions of Sections 15(a) (1), 15(a) 
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(2), and 15(a) (5) of the Act, and such other and 


further relief as may be necessary and appropriate. 
/8/ WILLIAM 8. TYSON, 
Solicitor. 
/s/ HERMAN MARX, 
Acting Regional Attorney. 
/s/ JAMES F. SCOTT, 
Senior Attorney. 
United States Department of Labor, Attorneys for 
Plaintiff. 


/s/ HENRY L. HESS, 
United States Attorney. 


| Endorsed]: Filed September 30, 1947. [4] 


[Title of District Court and Cause. | 
BILL OF PARTICULARS 


In accordance with the stipulation entered into 
by the parties to this action by their respective at- 
torneys, plaintiff hereby voluntarily furnishes de- 
fendant with the following bill of particulars: 

1. ‘The class of employees referred to in the com- 
plaint with respect to whom the plaintiff alleges 
that the Fair Labor Standards Act of 1938 has been 
violated, are individuals employed in the cookhouse 
and kitchen, and consists of Ida Garoutte, Edith 
LeCompte, Margaret Cooper, Edith Ponton, and 
Shirley Rateliff. 

2. In the event that during the trial of this 
action it appears that additional employees not now 
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known to plaintiff were employed by defendant as 
cookhouse and kitchen personnel, in violation of the 
said Act, plaintiff reserves the right to serve an 
amended bill of particulars as to the names of such 
other employees. 


/s/ WILLIAM 8. TYSON, 
Solicitor. 


/s/ HERMAN MARX, 
Regional Attorney. 


/s/ JAMES F. SCOTT, 
Senior Attorney, United States Department of 
Labor, Attorneys for Plaintiff. 


[Endorsed]: Filed October 20, 1947. [5] 


[Title of District Court and Cause. ] 
ANSWER 


Defendant, for its answer to the complaint herein, 
admits, denies, and alleges as follows: 


I 
Admits all of the allegations of Paragraph I, ex- 
cept that 1t denies that it has violated or is violating 
any of the provisions of the Fair Labor Standards 
Act of 1938. 
id 
Admits all of the allegations of Paragraphs IT, 
Il, and [V. 
0: 
Denies all of the allegations of Paragraph V. 
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BEN. 
Admits all of the allegations of Paragraph VI. 
NG 


Denies all of the allegations of Paragraphs VII, 
am samc 1X, | 

Defendant specifically denies that the persons 
named in plaintiff’s bill of particulars herein are 
or were its employees. 

Wherefore, defendant demands judgment dismiss- 
ing the complaint herein and awarding to the de- 
fendant its costs and disbursements. 


/s/ CARL E. DAVIDSON, 
/s/ CHARLES MPa Dl) ia. 
Attorneys for Defendant. 


Due service of the within Answer is hereby ac- 


knowledged this 20th day of October, 1947, at Port- 
land, Ovegon. 


/3/ FLOYD D. HAMILTON, 
Attorney for Plaintiff. 
[ Endorsed]: Filed October 20, 1947. [6] 


[Title of District Cowt and Cause. | 


MEMORANDUM OPINION 


There is a catch in this case. Merely by designat- 
ing as salary what is now called profit, the defend- 
ant could put the cookhouse manager beyond the 
purview of the Act, as an executive or administra- 
tive employee. Thus by an exercise in semantics, 
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what appeared to be unlawful becomes lawful. On 
such a dubious fact situation it does not seem that 
equity should be called on to exercise the extraordi- 
nary power of jurisdiction. 


Dated June 15, 1948. 


/s/ CLAUDE McCOLLOCH, 
Judge. 


[Endorsed]: Filed June 15, 1948. [7] 


[Title of District Court and Cause. ] 


FINDINGS OF FACT AND CONCLUSIONS 
OF LAW 


This cause having come on regularly for trial 
without a jury before the Honorable Claude Mc- 
Colloch on Mareh 4 and 5, 1948, at Portland, Ore- 
gon, the plaintiff being represented by Mr. James 
FE. Scott of the Office of the Solicitor, United States 
Department of Labor, and the defendant being rep- 
resented by Messrs. Carl E. Davidson and Charles 
P. Duffy; whereupon testimony and evidence hav- 
ing been introduced on behalf of the parties at the 
trial, oral argument having been duly had, and 
written briefs having been filed and considered: 
and the Court, having rendered its decision on 
June 15, 1948, and being fully advised in the 
premises, makes and adopts the following findings 
of fact and conclusions of law: 


FINDINGS OF FACT 
1. The plaintiff instituted this action to enjoin 
the defendant from violating the provisions of Sec- 
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tions 15(@@) (), 15(@@) (2),<and 15(a)M@) “of Git 
Fair Labor Standards Act of 1988 (Act of June 25, 
1938, ¢. 676, Stat. 1060, 29 U.S. C., see. 201 et seq: ). 
hereinafter called the Act. 

2. he defendant is an Oregon corporation with 
its principal office located at 823 Terminal Sales 
building, Portland, [8] Oregon, and ® saw “aid 
planing mill located about 13 miles from Cottage 
Grove, Oregon, where it employs an average of 167 
employees in the production of lumber, substan- 
tially all of which is sold and shipped in interstate 
commerce. 

3. ‘The defendant’s saw and planing mill, to- 
gether with its mill office, mill pond, loading dock 
and railroad track, bunkhouse and cookhouse, are 
located on a 35-acre tract of land which is taxed 
as a single unit and is all under the over-all super- 
vision of Mr. H. B. Bebe, mill superintendent. The 
mill contains all the physical properties and equip- 
ment for producing lumber, including the cook- 
house and equipment, which are a part of the inte- 
erated unit of production. 

4+. The cookhouse was remodeled by the defend- 
ant during the period from September to December, 
1942, from a bunkhouse it owned so as to provide a 
place for defendant’s emplovees to obtain meals. 
Defendant has borne the entire cost of remodeling, 
maintaining and repairing the cookhouse, and of 
furnishing and replacing all equipment used therein, 
which out-of-pocket capital investment amounts to 
$3.806.30. Defendant pays the operating expense for 
water, electricity and fuel used in its cookhouse, 
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which amounted to $348.11 in 1947, and also fur- 
nishes lodging to the cook and helper, which facil- 
ities were valued at $480.00 during 1947. 

5. ‘The cook is retained under an oral agreement 
which has no definite time to run and can be ended 
by either party without notice. The only perma- 
nency of the relation of the cook to the company 1s 
that so long as it is mutually satisfactory, the agree- 
ment will continue. 

6. The premises and equipment of the defend- 
ant are used for the work. The cook has no invest- 
ment in any facilities or equipment. The cook pui- 
chases the food, and the one helper whom the cook 
has at any one time is selected and paid by the 
cook. 

7. The employees are charged a fixed price per 
meal, [9] which price has gradually been increased 
by the defendant and the cook from 40 to 60 cents 
and is deducted by the defendant from the em- 
ployees’ wages and is paid by the defendant to the 
cook. Also, defendant pays the cook an additional 
subsidy for each meal served employees, the amount 
of which subsidy has been increased by the defend- 
ant from 10 to 15 cents and is paid by the defend- 
ant out of its own funds. The defendant pays the 
subsidy even if it is unable to make the payroll de- 
ductions from the employees’ wages. The defendant 
also pays the subsidy on meals served to emplovees 
of independent contractors with defendant. 

8. The purpose of the subsidy, which amounted 
to $2,853.30 during 1947, is twofold: First, to pav 
part of the operating expenses of the cookhouse, and 
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second, the defendant competes with mills located 
in Cottage Grove, Oregon, for labor and it is neces- 
sary that the defendant offer reasonably priced 
meals as an inducement to attract and retain em- 
plovees to work at its mill. 

9. The defendant and the cook fixed the price 
of employees’ meals and the cook never deviates 
therefrom. While the matter is discussed with the 
cook when increases have been made, the final de- 
termination is made by defendant’s president, Mr. 
Edmund Hayes, and the cook agrees to his action. 

10. The cook devotes her full time to working 
for the defendant. While thus engaged she does not 
hold herself out to other mills as being in the mar- 
ket to cook for them. 

11. The nature of the cook’s work requires no 
particular instructions. However, such supervision 
as is necessary has been exercised by defendant. Mx. 
Bebe keeps in touch with the cookhouse and eats 
there each week and makes it a point to observe its 
operation. He has the right to give anv necessary 
or appropriate instructions and would exercise that 
supervision when required. In case of a difference 
of opinion with the cook, Mr. Bebe would expect the 
cook to comply with what he asked her to do. If the 
cook’s services are not satisfactory to Mr. Hayes 
or Mr. Bebe, they can dismiss her. [10] 

12. A monthly average of 53 employees eats one 
or more meals per day (including lunches prepared 
for the woods crew) at the defendant’s cookhouse. 
The number of meals served transients is negligible. 
The cook is primarily dependent upon the meals 
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served to the employees for her ability to run the 
cookhouse, and, under the circumstances apparent 
from the record, she could not operate the cook- 
house for the transient trade. 


13. The cook is not subject to any actual loss 
in her operation of the cookhouse. The profit the 
cook makes depends upon her efficiency in operating 
the restaurant, plus the subsidy paid her by the de- 
fendant. During 1947, the subsidy accounted for 
93.6 percent of the cook’s net earnings. 


14. The cook’s duties require special aptitude 
and considerable managerial skill. 


15. During the war, the company obtained sup- 
plemental food ration points and purchased food 
in Portland, Oregon, for the operation of the cook- 
house. When a substitute cook took over during the 
regular cook’s illness, the defendant hired and paid 
the kitchen helper and withheld income taxes from 
the wages it paid her. The company has authorized 
the cook to order cookhouse supplies and equipment 
and to bind the company for payment thereof or 
to make payment for which she is reimbursed by 
the company. The cook can get an advance from 
the defendant on draw day the same as defendant’s 
mill and woods employees. 


16. Other than the public eating places in Cot- 
tage Grove, Oregon, about 18 miles away, there 1s 
no other public eating place available to defendant’s 
employees except the defendant’s cookhouse. he 
employees who live in defendant’s bunkhouses would 
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be unable to work for the company if they were 
not able to eat at the cookhouse or other place 
nearby. Employees who live at their own homes 
eat their lunch at the cookhouse, and from 3 to 18 
lunches are prepared for the woods crew. [11] 


17. The defendant’s admitted purpose for this 
arrangement for operating its cookhouse is that 
there is a much greater chance of waste when the 
company operates it than when an individual oper- 
ates it. More friction with the workmen. 


18. ‘The cook works about 73 hours per week and 
during 1947 earned an average of 89.7 cents per 
hour. No extra overtime was paid the cook by the 
defendant for work in excess of 40 hours per week, 
and the defendant has not kept any wage and hour 
records concerning the work of the cook and helper. 


CONCLUSIONS OF LAW 


1. The Court has jurisdiction of the parties and 
the subject matter of this action. 


2. The cook is an employee of the defendant 
within the meaning of the Fair Labor Standards 
Act of 1938. The helper is not. 


od. ‘Ihe said cook and kitchen helper are en- 
gaged in the production of goods for interstate 
commerce and in processes oF occupations necessary 
thereto. 


4. The defendant has not kept the records of 
the cook required by the act and regulations. 
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5. The cook is an executive and administrative 
employee as defined in the regulations. The plead- 
ings and pre-trial order may be deemed amended 
accordingly. 


6. By reason of the foregoing, the complaint 
herein should be dismissed. 
Dated: Oct. 16th, 1948. 


/s/ CLAUDE MceCULLOCH, 
District Judge. 


[Endorsed]: Filed October 16, 1948. [12] 


In the District Court of the United States 
for the District of Oregon 


Civil No. 3917 


WILLIAM R. McCOMB, Administrator of the 
Wage and Hour Division, United States De- 
partment of Labor, 


Plaintiff, 
VS. 
ROW RIVER LUMBER COMPANY, a corpo- 
ration, 
Defendant. 
J UDGMENT 


This cause having come on regularly for trial 
without a jury before the Honorable Claude McCol- 
loch, one of the judges of the above-entitled court, 
at Portland, Oregon, on the 4th and 5th day of 
March, 1948, plaintiff appearing by James F. Scott, 
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of the Office of the Solicitor, United States Depart- 
ment of Labor, defendant appearing by Carl E. 
Davidson and Charles P. Duffy, its attorneys; and 

The parties having produced testimony and evi- 
dence in behalf of their respective contentions; and 
the court having considered fully all matters of fact 
and law presented by the parties, and findings of 
fact and conclusions of law having been submitted 
and findings of fact and conclusions of law having 
heretofore been signed by the court and entered of 
record on the 16th day of October, 1948; 

Now, therefore, based upon the foregoing findings 
of fact and conclusions of law, 

It is hereby considered, ordered and adjudged 
that the complaint herein be and the same hereby is 
dismissed. 


Dated at Portland, Oregon, this 16th day of Oc- 
tober, 1948. 
CLAUDE McCOLLOCH, 
District Judge. 


Entered in docket October 16, 1948. 
[Endorsed]: Filed October 16, 1948. [13] 
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[Title of District Court and Cause. | 


NOTICE OF APPEAL 


Notice is hereby given that Wilham R. Mc¢Comb), 
Administrator of the Wage and Hour Division, 
United States Department of Labor, plaintiff above 
named, hereby appeals to the United States Circuit 
Court of Appeals for the Ninth Cirewit from the 
whole of the final judgement entered in this action 
on October 16, 1948. 


/s/ WILLIAM 8. TYSON, 
Solicitor. 

/s/ JOHN J. BABE, 
Assistant Solicitor. 

/s/ GEORGE H. FOLEY, 
Acting Regional Attorney. 


/3s/ JAMES F. SCOTT, 
Senior Attorney. 
United States Department of Labor, Attorneys for 
Plaintiff. 


[Endorsed]: Filed December 15, 1948. [14] 
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\ 


APPELLANT’S DESIGNATION OF CON- 
TENTS OF RECORD ON APPEAL 


To the Clerk of the above-named Court: 


Pursuant to Rule 75(a) of the Federal Rules of 
Civil Procedure, the appellant designates the fol- 
lowing portions of the record, proceedings, and evi- 
dence to be included in the record on appeal in this 
action : 


1. Complaint. 
peibill of Parinenilarcs: 


3. Defendant’s answer to complaint. 


4. Reporter’s transcript of the proceedings at 
the trial, a copy of which is filed herewith. 

®. Plaintiff’s Exhibit 1—Plaintiff’s interroga- 
tories. 


6. Plaintiff’s Exhibit 2—Defendant’s Answers 
to Written Interrogatories. 


7. Plaintiff’s Exhibit 3—Group of statements, 
Row River Lumber Company, in re Mrs. Ida Ga- 
rouette. 


8. Plaintiff’s Exhibit 4—Group of Statements, 
Row River Lumber Company, in re Mrs. Edith 
LeCompte. [15] 


9. Plaintiff’s Exhibit 6—Journal of Mrs. Edith 
LeCompte. 
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10. Plaintiff’s Exhibit 7—Memorandum in re 
Cash received by Mrs. Edith LeCompte. 

11. Memorandum Opinion dated June 15, 1948. 

12. Findings of Fact and Conclusions of Law, 
filed October 16, 1948. 

13. Judgment. 

14. Notice of Appeal, filed December 15, 1948. 

15. This Designation. 


16. Appellant’s Statement of Points on Which 
He Intends to Rely. 


17. Stipulation as to Original Exhibits. 
18. Order as to Original Exhibits. 
/s/ WILLIAM 8S. TYSON, 
Soheitor. 
/s/ BESSIE MARGOLIN, 


Assistant Solicitor. 


/s/ KENNETH C. ROBERTSON, 
Regional Attorney. 
/s/ JAMES F. SCOTT, 
Senior Attorney. 
United States Department of Labor, Attorneys for 
Appellant. 


Service of a copy hereof is hereby acknowledged 
this 23rd day of December, 1948. 


/s/ CARL E. DAVIDSON, 
/s/ CHARLES P. DUFFY, 
Attorneys for Appellee. 


[Endorsed]: Filed January 7, 1949. [16] 


2) William R. McComb vs. 
[Title of District Court and Cause. ] 


APPELLANT’S STATEMENT OF POINTS 
ONT WHICH AE INTENDS TOs iy 


Pursuant to Rule 75 (d) of the Federal Rules of 
Civil Procedure, appeHant states that the points on 
which he imtends to rely on this appeal are as 


follows: 


1. The Court erred in holding that the kitchen 
helper is not an employee of the defendant within 
the meaning of the Fair Labor Standards Act of 
1938. 


2. The Court erred in holding that the cook is 
an executive and administrative employee, as de- 
fined in the Regulations issued pursuant to Sec- 
tion 13 (a) (1) of the Fair Labor Standards Act. 


3. The Court erred in failing to hold that the 
cook has been employed in violation of the overtime 
requirements of the Fair Labor Standards Act. 

4. The Cowt erred in failing to hold that de- 
fendant has not kept the records of the kitchen 
helper, as required by the Fair Labor Standards 
Act and Regulations issued thereunder. 

5. The Court erred in not holding that defendant 
has violated Section 15 (a)(1) of the Fair Labor 
Standards Act. 

6. The Court erred in denying plaintiff-appel- 
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hors prayer [17] for an injunction and in dis- 
missing the action. 

/8/ WEILLVASIS. TYSGN, 
Solicitor 
/s/ BESSTE MARGOLIN, 


Assistant Solicitor 


/s/ KENNETH C. ROBERTSON, 
Regional Attorney 


/s/ JAMES F. SCOTT, 
Senior Attorney 


United States Department of Labor, 
Attorneys for Appellant. 


service of a copy hereof is hereby acknowledged 
this 23 day of December, 1948. 


/s/ CARL E. DAVIDSON 
/s/ CHAREES PP. DUP hY 
Attorneys for Appellee. 


[Endorsed] Filed January 7, 1949. [18] 


[Title of District Court and Cause. | 
STEPULATION AS TO ORIGINAL EXHIBITS 


Pursuant to Rule 75 (1) of the Federal Rules 
of Civil Procedure, 

It Is Stipulated and Agreed by and between the 
parties hereto, through their respective counsel, that, 
subject to the approval of the Court, the originals 
of plaintiff-appellant’s Exhibits 3, 4 and 6 at the 
trial of this action be sent to the United States Cir- 
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cuit Court of Appeals for the Ninth Circuit, in lieu 
of copies thereof, because of the expense involved 
in making said copies. 

Dated: December 21, 1948. 


/s/ WILLIAM 8. TYSON, 
Solicitor 


/s/ BESSTE MARGOLIN, 
Assistant Solicitor 


/3s/ KENNETH C. ROBERTSON, 
Regional Attorney 


/s/ JAMES F. SCOTT, 
Senior Attorney 
United States Department of Labor, 
Attorneys for Appellant. 


/s/ CARL E. DAVIDSON 
/s/ CHARLES PP) DURE 
Attorneys for Appellee. 


[Endorsed]: Filed January 7, 1949 [19] 


[Title of District Court and Cause. | 


ORDER AS TO ORIGINAL EXHIBITS 


Upon consideration of the stipulation entered into 
by the parties hereto that the originals of plaintiff- 
appellant’s Exhibits 3, 4 and 6 at the trial of this 
action be sent to the United States Cireuit Court 
of Appeals for the Ninth Circuit in lieu of copies 
thereof, and it appearing to the Court that such 
originals should be so sent, 
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It Is Ordered that the originals of said exhibits 
be ineluded by the Clerk of this Court in the record 
on appeal in this action, in leu of copies thereof, 
subject to the further orders of the United States 
Circuit Court of Appeals for the Ninth Circuit in 
regard thereto. 


Dated: Jan. 7, 1949. 


/s/ CLAUDE McCOLLOCH, 
United States District Judge. [20] 


The undersigned hereby consent to the form and 
contents of the foregoing Order. 


/s/ WILLIAM 8. TYSON, 
Soheitor 


/3s/ BESSTIE MARGOLIN, 
Assistant Solicitor 


/s/ KENNETH C. ROBERTSON, 
Regional Attorney 


/3s/ JAMES F. SCOTT, 
Senior Attorney 


United States Department of Labor, 
Attorneys for Appellant. 


/3s/ CARL E. DAVIDSON 
yay CHARMES P. DUPE Y 
Attorneys for Appellee. 


[Endorsed]: Filed January 7, 1949. [21] 
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DOCKET ENTRIES 
1947 

Sept. 830—Iiled complaint. 

Sept. 30—Issued summons—to Marshal. 

Oct. 2—KFiled summons with return. 

Oct. 9—Filed notice of motion and motion for bill 
of particulars. 

Oct. 20—HKiled stipulation to furnish bill of particu- 
lavs and withdraw motion. 

Oct. 20—Fued hill of particulars. 

Oct. 20—Filed and entered order withdrawing mo- 
tion for bill of particulars. Fee. 

Oct. 20—Filed answer. 

Oct. 20—Entered order setting for pre-trial confer- 
ence Nov. 10, 1947. Fee. 

Oct. 30—Entered order canceling pre-trial date of 
Nov. 10, 1947. McC. 

Nov. 17—Entered order admitting Herman Marks 
and James Scott specially. Fee. 

Nov. 17—Reecord of pre-trial conference and order 
setting for trial on January 20, 1948. McC. 

1948 

Jan. 2—Filed interrogatories of plaintiff. 

Jan. %—Entered order canceling trial date of Jan. 
20 and resetting for trial on Feb. 10, 1948. 
McC. 

Jan. 19—Filed answers to written interrogatories. 

Jan. 28—Entered order setting for trial on Feb. 24, 
1948. McC. 

Feb. 25—Issued subpoena and 13 copies to attorney 
for plaintiff. 
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1948 

Feb. 26—Filed petition of plaintiff for subpoena 
duces tecum. 

Feb. 26—Filed and entered order for subpoena duces 
tecum. MeC. 

Feb. 26—Issued two subpoenas duces tecum to At- 
torney Scott. 

Feb. 10—Entered order resetting to March 4, 1948, 
for trial] McC. 

Mar. 4—Record of trial. McC. 

Mar. 5—Record of trial and order taking under 
advisement. McC. 

Mar. 5—Filed subpoena. 

Mar. 5—Filed subpoena duces tecum. 

Mar. 8—Filed exhibits (on trial) 1 to 4, 6 and 7. 

Mar. 18—Entered order that plaintiff file brief 30 
days after receipt of transcript; 30 davs 
to answer ; 15 days to reply. McC. 

Mar. 23—Filed transcript of proceedings March 4, 
5, 1948. 

Apr. 22—Filed and entered order allowing plaintiff 
to May 8 to file brief with stipulation at- 
tached. McC. 

Apr. 26—Filed stipulation and filed and entered 
order for withdrawal of exhibits 4, 6 and 
7. McC. 

May 10—Filed brief of plaintiff. 

June 4—Filed defendant’s brief to Judge McCol- 
loch. 

June 15—Filed memorandum opinion. McC. [22] 

Aug. 2—Filed plaintiff’s objections to defendant’s 
proposed findings, ete. 
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1948 
Aug. 2—Filed points and authorities supporting 
plaintuf’s request. 


Aug. 3—Iintered order setting hearing on plain- 
tiff’s objections to defendant’s proposed 
findings of fact and conclusions of law set 
for Sept. 18, 1948. McC. 


Sept. 13—Record of hearing on plaintift’s objections 
to defendant’s proposed findings and con- 


clusions—areued and reserved. McC. 
Sept. 23—Miled memorandum opinion. McC. 


Oct. 16—Filed and entered findings of fact and con- 
clusions of law. McC. 


Oct. 16—Fuled and entered judgment for defendant. 
(Case dismissed.) McC. 

Dec. 15—Filed notice of appeal by U.S. 

Dec. 15—Mailed notice of appeal to attorneys for 
defendant. 

1949 

Jan. T—Filed appellant’s designation of contents of 
record on appeal. 

Jan. T—Hiled appellant’s statement of points. 

Jan. %7—Filed stipulation re order to send original 
exhibits to Court of Appeals. 


Jan. T—FKiled and entered order to send original 
exhibits to Court of Appeals. McC. [23] 
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In the District Court of the United States 
For the District of Oregon 


United States of America, 
District of Oregon—ss. 


CLERK’S CERTIFICATE 


I, Lowell Mundorff, Clerk of the District Court 
of the United States for the District of Oregon, do 
hereby certifv that the foregoing pages numbered 
from 1 to 24 inclusive, constitute the transcript of 
record upon the appeal from a judgment of said 
court in a cause therein numbered Civil 3917, in 
which William R. McComb, Administrator of the 
Wage and Hour Division, United States Depart- 
ment of Labor, is plaintiff and appellant, and Row 
River Lumber Company, a corporation, is defend- 
ant and appellee; that said transcript has been 
prepared by me in accordance with the designation 
of contents of the record on appeal filed by the 
appellant and in accordance with the rules of court; 
that I have compared the foregoing transcript with 
the original thereof and that it is a full, true and 
correct transcript of the record and proceedings 
had in said court in said cause, in accordance with 
the said designation as the same appears of record 
and on file at my office and in my custody. 


I further certify that I have enclosed under sepa- 
rate cover a duplicate transcript of the testimony 
taken in this cause on March 4th and 5th, 1948; 
also original exhibits 3, 4 and 6, and copies of 
exiubiis 1, 2 and ‘7. 
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In Testimony Whereof, I have hereunto set my 
hand and affixed the seal of said Court in Portland, 
in said District, this 12th day of January, 1949. 


(Seal) LOWELL MUNDORFEF, 
Clerk. [24] 


In the District Court of the United States 
For the District of Oregon 


Civil No. 3917 


WILLIAM R. McCOMB, Administrator of the 
Wage and Hour Division, United States De- 


partment of Labor, Plaintiff, 
Vs. 
ROW RIVER LUMBER COMPANY, a corpora- 
tion, Defendant. 


Portland, Oregon, 
Thursday, March 4, 1948 


Before: Honorable Claude McColloch, Judge. 


Appearances: Mr. James F. Scott, Attorney, 
Wage and Hour Division, United States Depart- 
ment of Labor, Attorney for Plaintiff. Mr. Carl 
E. Davidson and Mr. Charles P. Duffy, Attorneys 
for Defendant. 

Court Reporter: Ira G. Holcomb. 


PROCEEDINGS OF TRIAL: 


Mr. Scott: Before we start this case, your 
Honor, there [1*| are two things I would hke to 
ask you about. One is, I have a petition for a 


* Page numbering appearing at foot of page of original certified 
Reporter’s Transcript. 
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subpoena duces tecum and an order here for a 
subpoena duces tecum addressed to the defendant 
and to Mr. Hayes, the president, which I would 
hke to present to vour Honor. 

The Cowrt: Can’t you settle that between you? 
He wants some of your records. Do you have them 
here? 

Mr. Davidson: I don’t know. We have some of 
them. We have three of the items. 

The Court: Have you seen this paper or these 
papers, rather, he is speaking about? 

My. Davidson: I have not seen the papers, no. 

The Court: Have you seen his copy? 

Mr. Davidson: Yes. We haven’t them with us 
this morning. We will try to get them this after- 
noon, to the extent that they are available, without 
the subpoena. 

The Court: All right. 

Mr. Duffy: I would like to state, your Honor, 
we have not agreed on a pre-trial order. Each side 
has prepared a proposed pre-trial order. At the 
time of the pre-trial conference, Mr. Marx, Chief 
Counsel for the Government, said he would prepare 
a draft of a proposed pre-trial order and several 
months went by with no action and finally, about a 
week ago, we were presented with a seventeen-page 
document to which we were asked to agree. We 
felt a good deal of the matter was irrelevant. 

The Court: Proceed with the trial. Do you want 
to make [2] an opening statement? 

Mr. Scott: Does your Honor want an opening 
statement first ? 
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The Court: No. It is not necessary, as far as 
IT am concerned, unless you wish to make one. 

Mr. Scott: This is an action under the Fair 
Labor Standards Act, alleging a violation of over- 
time and other provisions of the Fair Labor Stand- 
ards Act. 

The defendant in this case operates a sawmill and 
planing mill about fifteen miles from Cottage 
Grove, Oregon. In connection with their mill the 
defendant has constructed a cookhouse. The issue 
in this case is whether the cook and kitchen help in 
the cookhouse are employees of the defendant 
within the meaning of the Fair Labor Standards 
mer O%.1938. 

I do not think there is any dispute over the 
fact that the cook and kitchen help have not been 
paid overtime compensation as required by the 
Fair Labor Standards Act and that they have 
worked in excess of forty hours per week without 
receiving such overtime compensation. 

| have talked with Mr. Duffy, and the sole issue 
to be tried in the case is the employee and em- 
plover relationship. There is no dispute as to the 
applheation of the Act to the cook and kitchen help 
in the event thev are determined to be employees. 

My. Davidson: I think, your Honor, perhaps a 
brief statement of the facts might be helpful. ‘The 
Row River Lumber Company [3] constructed a mill 
near Dorena in 1939. They do not have a company 
town and did not have a company town there at 
the time. Thev constructed a mill. One Mrs. Thoma- 
son, whose husband operated a local store, asked if 
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she could serve meals and if they would collect for 
them through the payroll from our employees, and 
we were glad to do that. 


Then, later, Mrs. Thomason became ill and de- 
cided she did not want to do it any more and Mrs. 
Garoutte, her assistant, said she would like to start 
up herself. She had no equipment. We had an 
old building there which we completely remodeled 
and furnished the equipment to her, and she served 
meals to some of our employees. Some of them had 
their lunch at Cottage Grove. Very few of them 
lived there. She also fed some transients. 


Mrs. Garoutte was succeeded by Mrs. LeCompte, 
the present cook, on the same basis. We pay sub- 
sidies at so much a meal on her statement that costs 
have gone up and, rather than have the prices for 
meals go up, because of the labor situation, we have 
paid those subsidies. 


She buys her own groceries, decides what she 
shall serve, decides how much she has to have for 
meals. 


Counsel says there is no dispute about overtime 
if the Act is applicable. We have no knowledge as 
to the profits made by the operator of this res- 
taurant nor as to the hours that anyone works 
there. [4] 


H. B. BEBE 


was thereupon produced as a witness on behalf of 
plaintiff and, being first duly sworn, was examined 
and testified as follows: 
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(Testimony of H. B. Bebe.) 
Direct Examination 
BeM Er, Scott: 

Q. Your name is H. B. Bebe? A. Yes, Sir. 

Q. Where are you employed, Mr. Bebe? 

A. By the Row River Lumber Company. 

Q. In what capacity are you employed by the 
Row River Lumber Company? 

A. Mill superintendent. 

Q. The Row River Lumber Company is the de- 
fendant in this action? A. Sir? 

@. The Row River Lumber Company is the de- 
fendant in this action here? 

The Court: Yes. 

Q. (By Mr. Scott): How long have you been 
employed as manager of the Row River Lumber 
Company ? 

A. I didn’t say manager. I said superintendent. 

Q. As superintendent. I beg your pardon. 

A. Since 1939. 

Q. Since 1939? A. October, to be exact. 

Q. Your capacity as superintendent of the Row 
River Lumber [5] Company, do you have general 
supervision, general over-all supervision of the oper- 
ation of the sawmill and the planing mill? 

A. Yes, sir. 

Q. Where is the approximate location of the 
sawmill and the planing mill of the Row River Lum- 
ber Company in relation to Cottage Grove, Oregon? 

A. You mean the distance? 

fy Yes. 

A. Tt is about thirteen miles southeast of Cot- 
tage Grove. 
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(‘Testimony of H. B. Bebe.) 

Q. Would you explain the physical setup of the 
planing mill and the sawmill of the Row River 
Lumber Company? Describe the buildings that are 
situated there. 

A. I don’t just exactly understand what you 


mean. 
@. There is a planing mill and a sawmill? 
pee Y CSs0S1r: 
@. And a log pond? A. Yes, six. 
Q. And an office? Amedy es: 
@. And a loading dock? A. Yes. 
Q. There are some bunkhouses that are owned 


and operated by the Row River Lumber Company, 
is that right? A. Yes. [6] 

Q. Also, there is a cookhouse that is owned by 
the Row River Lumber Company ? 

A. Yes, the building 1s. 

Q. Did the Row River Lumber Company build 
the cookhouse building? Ap Rant,.obeite 

Q. Will you explain what you mean by “part 
oat ? A. Sir? 

Q. Will you explain what you mean by “part 
Gis it? 

A. Well, the original part was built by some- 
body that used it to bunk in for a while. 

Q. Was that the Row River Lumber Company 
that used to bunk in for a while? 

A. No; that was a private person that brought 
their own lumber and built it. 

Q. Did the Row River Lumber Company buy 
this bunkhouse from this private person? 

A. I couldn’t say that. 
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(Testimony of H. B. Bebe.) 

Q. Will you describe what manufacturing activi- 
ties are performed by the Row River Lumber Com- 
pany at the sawmill and the planing mill ? 

A. Well, sawing and planing and loading of 
Jumber, if I understand your question right. 

Q. Yes, sir. As I understand it, they are en- 
gaged in the production, sale and distribution of 
both rough green and planed [7] lumber ? 

A. That is right. | 

Q. Does the Row River Lumber Company se- 
cure its logs from its own stumpage ? 

%. Couldn't say to toa 

Q. You don’t know whether the Row River 
Lumber Company owns the timberlands from which 
the logs are cut? 

A. I couldn’t answer that. 

Q. What is the location of the logging operations 
of the Row River Lumber Company from its mill? 

A. Oh, it is about seven miles, a little north- 
east; that 1s, by road. 

Q. Does the Row River Lumber Company use 
all the logs that it cuts for its own productive use, 
or does it sell some cedar logs to shingle manufac- 
turers and some peelers to plywood mills? 

A. We sell some, yes. 

@. You mean they sell some cedar logs to shingle 
companics ? A. Yes. 

Q. And some peelers to plywood mills? 

A. That is right. 

Q. Approximately how many persons does the 
Row River Lumber Company have engaged as eim- 
plovees in its sawmill and its planing mill? 
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A. Well, it varies a little, but I would say be- 
tween eighty and eighty-five at the planing mill 
and the sawmill. [8] 

@. And the sawmill? 

me Phat isrieht. 

Q. Approximately how many employees does the 
Row River Lumber Company have at its timber- 
cutting site? 

A. You mean just the cutting, or do you mean 
logging-—— 

@. <All the woods employees. 

A. Well, probably somewheres between fifty and 
fifty-five. 

Q. Approximately how many board feet of lum- 
ber are sawed per day by the sawmill of the Row 
River Lumber Company ? 

A. Between one hundred and one hundred 
twenty. 

Q. Between 100,000 and 120,000? 

A. Yes, board feet. 

Q. Does that include lumber that is processed at 
the planing mill, also, these figures that you just 
gave? 

A. Yes, the lumber that we saw is processed in 
the planing mill. 

Q. That figure you just gave, 100,000 to 120,000, 
does that include both lumber that is sawed and 
lumber that is planed? 

A. No. That includes all of it. The 100,000 to 
120,000 includes all of it. 

Q. Includes the whole operation ? 

A. That includes the whole operation. 

Q. At the present time the Row River Lumber 
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(Testimony of H. B. Bebe.) 
Company, you say, owns this cookhouse that is 
located on property of the company at the mill? 

m.. OVES SIT 

Q. When did the Row River Lumber Company 
acquire that cookhouse ? 

A. Well, I think about 1942, as I remember it. 

Q. Do you recall whether it was in October, 
1942, when they began operating the cookhouse? 

A. No, I couldn’t tell you dates, no. 

Q. You say that this cookhouse was previously 
a bunkhouse? 

A. <As J remember it, somebody built it there to 
bunk in, in—I don’t know—1939 or 1940. I don’t 
remember which it was now. It was before it was 
fixed over for a cookhouse. 

Q. Do you know whether the Row River Lum- 
ber Company purchased the cookhouse ? 

A. Sir? 

Q. Do you know whether the Row River Lum- 
ber Company purchased the cookhouse? 

A. I don’t know that. I don’t know whether 
they purchased it or not. 

Q. Did the Row River Lumber Company re- 
model that cookhouse, that bunkhouse, rather ? 

Pe Thatas right. 

(). Hor use as a cookhouse? A. Wes, sue 

Q. Since the Row River Lumber Company re- 
modeled the cookhouse in 1942, has the cookhouse 
been used to feed the employees of [10] the Row 
River Lumber Company ? A. It has. 

Q. Would you state what the cookhouse consists 
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(Testimony of H. B. Bebe.) 
of? I mean, state the different rooms that are in 
the cookhouse. 

A. Well, first, there is two bedrooms, a store- 
room, kitchen and dining room. 

@. ‘The two bedrooms, as I understand, are used 
as living quarters for the cook, her family and 
kitchen help? Ee tars. Trent 

@. Do you know whether or not the Row River 
Lumber Company paid the entire cost of the labor 
and materials used in the remodeling of the bunk- 
house ? 

A. ‘They did, as far as I know, yes. 

@. Do you know whether the Row River Lum- 
ber Company paid the entire cost of equipping the 
cookhouse ? A. Yes, sir, they did. 

@. What did such equipment consist of? 

A. Well, consisted of a stove and dishes, cook- 
ing utensils. 


= 


Q@. And a refrigerator? a OLS 
Q. Did it include a refrigerator? 
fw. Yes, sir. 


@. Forks, spoons, cups, saucers and dishes and 
all furniture necessary for use in the kitchen, din- 
ing room and living quarters? [11] 

A. Yes, sir. 

Q. You say you don’t know whether the Row 
River Lumber Company owns this cookhouse ? 

A. Sir? 

Q. You say you don’t know whether the Row 
River Lumber Company owns this cookhouse ? 

A. I couldn’t say to that. 
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(‘Testimony of H. B. Bebe.) 

Q. Since 1942, when the Row River Lumber 
Company remodeled the bunkhouse into the cook- 
house, how many cooks have served there ? 

A. Well, do you mean the ones that actually 
had the running of it or somebody that filled in? 

Q. No, I mean permanent. 

A. Well, two. 

Q. Would vou state the names of those two 
cooks? 

A. Mrs. Ida Garoutte and Mrs. LeCompte. 

Q. That is Mrs. Edith LeCompte? 

A. Yes. 

Q. Do you know what period of time Mrs. Ga- 
routte served as cook ? 

A. As near as I remember, I think it was until 
about May, 1945. 

Q. Since May, 1945, has Mrs. LeCompte been 
the cook? A. Yes. 

Q. She is presently the cook? A. Yes. 

Q. Do you know whether Mrs. Garoutte and 
Mrs. LeCompte had [12] any assistants to help 
them run the cookhouse? 

A. They have always had waiters. 

Q. How many waitresses did they have, do you 
know? A. One is all I have known. 

Q. One at a time? 

A. One at a time. That is right. 

Q. Do you know what the work of a cook con- 
sisted of? What did it consist of ? Preparation of 
the meals in the cookhouse? A. 4 don’t know. 

Q. You don’t know what work was performed ¢ 

A. No. 
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(Testimony of H. B. Bebe.) 

Q. Do you know what the activities of the 
kitchen help consisted of ? 

A. Well, I suppose they would help get the vege- 
tables ready and set the tables and wait on the 
tables. 

@. Who selects the waitress or the helper in 
the kitchen ? A. The cook. 

@. Who pays the waitress or the helper in the 
kitchen ? 

A. ‘The lady that runs the cookhouse. 

@. Does the cook keep a record of the number 
of meals that she serves? A. Surely. 

Q. Does she keep that on a monthly basis? 

A. That I don’t know, but I presume she would. 

Q. At the end of each month the cook submits 
a list of the [13] meals eaten by company employees 
to the company mill office, is that right? 

A. Yes, they come to the Portland office. 

Q. Aren’t they submitted first to the mill office? 

A. That is right. 

Q. Then the mill office sends them down to the 
Portland office ? A. That is right, yes. 

Q. Immediately? The mill office sends the list 
of the meals eaten down to the Portland office with 
the regular monthly payroll? A. Yes. 

Q. What method is used by the Row River Lum- 
ber Company to pay the cook? 

A. What do vou mean, by check or cash? 

Q. No. I mean, does the Row River Lumber 
Company pay the cook a salary or do they pay her 
on an hourly rate or how do they pay the cook? 
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(‘Testimony of H. B. Bebe.) 

A. They pay her whatever the tickets call for. 
They get so much a meal and that is deducted 
from the men’s wages. 

Q. In other words, the cook is paid an agreed 
price per meal by the Row River Lumber Com- 
pany ? A. She is what? 

Q. The cook is paid an agreed price per meal 
by the Row River Lumber Company ? 

A. Well, I don’t know just exactly—lI don’t just 
exactly [14] understand that. 

Q. There is a certain set price that the cook is 
paid for each meal that she serves? 

A. That is right, yes. 

@. That price is a set price per meal? 

A. Yes. 

Q. Is the price per meal deducted from the em- 
plovees’ wages or does the Row River Lumber 
Company pay the full price of the meal? 

A. It is deducted from the employee’s wages. 

Q. In addition to the amount that is deducted 
from the employee’s wages, doesn’t the Row River 
Lumber Company pay a subsidy to the cook? 

A. Yes, sit. 

Mr. Scott: At this time, your Honor, I would 
like to introduce into evidence plaintiff’s interroga- 
tories and defendant’s answers to the interroga- 
tories and have them marked Exhibits No. 1 and 
No. 2, please, sir. I offer those in evidence as Plain- 
tiff’s Exhibits No. 1 and No. 2. 

The Court: They are admitted. 
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(Testimony of H. B. Bebe.) 

(Plaintiff’s Interrogatories and Defendant’s 
Answers to Plaintiff’s Interrogatories there- 
upon received in evidence and marked Plain- 
tiff’s Exhibit No. 1 and Plaintiff’s Exhibit No. 
2, respectively.) [15] 


PLAINTIFR’S EXHIBIT No. 1 


In the District Court of the United States 
For the District of Oregon 


Civil Action File No. 3917 


WILLIAM R. McCOMB, Administrator of the 
Wage and Hour Division, United States Depart- 
ment of Labor, 

Plaintiff, 
eS 


ROW RIVER LUMBER COMPANY, 
a corporation, 
Defendant. 


INTERROGATORIES 


Wiliam R. McComb, Administrator of the Wage 
and Hour Division, United States Department of 
Labor, pursuant to Rule 33, Federal Rules of Civil 
Procedure, hereby serves upon Row River Lumber 
Company, defendant, the following interrogatories 
to be answered separately and fully in writing, under 
oath, by any officer or officers of defendant competent 
to testify in its behalf: 

te 

What was the total dollar volume of sales by de- 

tendant for the period from January 1, 1947 to 
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(‘Testimony of H. B. Bebe.) 
November 30, 1947 of lumber and other wood prod- 
ucts by it at its sawmill and planing mill located near 
Dorena, Oregon? 

JUL 

What was the total dollar volume of sales of such 
lumber and other wood products referred to above 
shipped by the defendant or on its behalf from points 
within the State of Oregon to points outside said 
State during the period from January 1, 1947 to 
November 30, 1947 ? 

tere 

Does the defendant own the land and building 
situated at or near the site of its said sawmill and 
planing mill, used as a cookhouse and place to feed 
persons employed by it in its said sawmill and plan- 
ing mill? 

Ie 

If the defendant now owns, or formerly owned, the 
Jand and building mentioned in Paragraph III 
hereof, when did it purchase or otherwise acquire 
said land ? 

V. 

Did the defendant purchase or otherwise acquire 
the Jand referred to in Paragraph III for the pur- 
pose of constructing the cookhouse or feeding place 
referred to in said paragraph ? 

VI. 

Is the defendant now the owner of the land and 

cookhouse or feeding place referred to in Paragraph 


TIL? If it is not, when did it sell the land and build- 
ings thereon and to whom and for what price? 
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VIL. 

Did the defendant construct or cause to be con- 
structed the cookhouse or feeding place referred to 
in Paragraph ITI, and, if so, when did such construc- 
tion take place? 

Navel 

What was the cost to the defendant of such con- 

struction referred to in Paragraph VII, hereof? 


PX. 

What were the total taxes on the land and cook- 
house building or feeding place referred to in Para- 
eraph III hereof during the year 1946, and has the 
defendant paid such taxes for said vear? 


aN, 

Did the defendant furnish and equip the cook- 
house building or feeding place referred to in Para- 
graph IL hereof, and, if so, what was the cost to 
the defendant of such furnishings and equipment, 
including but not limited to furnishings and equip- 
ment for the kitchen, dining room, and living quar- 
ters of the cook and kitchen help? 


MT. 

Did the furnishings and equipment mentioned in 
Paragraph X hereof include pots, pans, knives, 
forks, spoons, plates, cups, saucers, dishes or any 
other implements used for dining or feeding pur- 
poses, and, 1f so, which of such items were furnished ? 


A lah. 


Since the time when the defendant first supplied 
any of the furnishings and equipment set forth in 
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Paragraph X hereof, has it furnished any replace- 
ments for any of the items so furnished ? 


RU. 

Has it been the practice of the defendant since it 
first supplied the furnishings and equipment re- 
ferred to in Paragraph X hereof to replace or repair 
any of such furnishings or equipment when they be- 
come unsuitable for use, and, if so, what and when 
were the last replacements or repairs made? 


ey, 

What was the total cost to the defendant for the 
years 1946 and 1947, respectively, of the replace- 
ments and repairs referred to in Paragraph XIII 
hereof ? 

xy. 

Since the original construction of the cookhouse 
or feeding place referred to in Paragraph ITI hereof, 
has the defendant made, or caused to be made, any 
additions thereto or alterations or repairs therein, 
and, if so, when were such additions, alterations or 
repairs made, and what did they consist of ? 


XVI. 

What was the total cost to the defendant for the 
years 1946 and 1947, respectively, of any additions, 
alterations or repairs referred to in Paragraph XV 
hereof, specifying the aggregate cost separately for 
additions, alterations or repairs ? 


XVII. 
During the period since the construction of the 
cookhouse or feeding place referred to in Paragraph 
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III hereof, has the defendant paid for or defrayed 
the cost of the water, gas, electricity and fuel used 
in the operation of the cookhouse or feeding place? 
If so, state the annual cost to the defendant for the 
years 1946 and 1947, respectively, of such water, gas, 
electricity and fuel, specifying the cost for each 
category separately. 

XVIII. 

Does the defendant furnish lodging to the cook or 
any other help employed in the cookhouse or feeding 
place referred to above, and, if so, does the defendant 
receive payment in money from persons to whom it 
furnishes such lodging? 

DIE 

At what total sum does the defendant fix or esti- 
mate the value for 1947 of the lodging of each cook 
or helper referred to in Paragraph XVIII hereof ? 


DS oa 

For each month during the period from January 
1, 1947 to November 30, 1947, what was the total 
number of meals Cncluding lunches prepared for 
consumption off the premises) served at the cook- 
house or feeding place referred to in Paragraph ITI 
to (a) defendant’s employees employed in its said 
sawmill and planing mill and in its logging operation; 
(b) contractors with defendant and such contractors’ 
emplovees; (c) transient persons; and (d) any other 
persons, specifving separately for each of the eate- 
gories the number of meals so served. 


XXII. 
How much was charged per meal to the persons 
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mentioned in each of the categories (a) through (d) 
set forth in Paragraph XX hereof? 


x AT. 


Aside from sums deducted for meals by defendant 
from wages paid its employees, did the defendant, 
during the period from the time the construction of 
the said cookhouse or feeding place was completed 
to the date hereof, pay to any persons any sums for 
or on account of any meals served to persons men- 
tioned in categories (a) through (d) of Paragraph 
XX hereof, and, if so, how much per meal was paid 
and to whom was such payment made, specifying the 
amount separately for each of such categories. If 
the price per meal so paid by the defendant varied 
during such period, set forth each variation in the 
price and the period during which such price was 
in effect. 

X Mi. 


For each month in the years 1943, 1944, 1945, 1946 
and 1947 what was the total amount paid by the 
defendant to the person or persons it claims to have 
operated the said cookhouse or feeding place for or 
on account of each of the following: (a) sums de- 
ducted by the defendant from the wages of its em- 
ployees in payment of meals served to such employees 
during each such month; (b) in addition to sums so 
deducted, any other moneys for or on account of 
pavment for meals served to such employees during 
each such month; and (c) any sums paid for or on 
account of meals served to persons who were not 
defendant’s employees. 
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XXIV. 


For each month during the period from January 
1, 1947 through November 30, 1947, how many per- 
sons were employed by the defendant in and about 
its said sawmill and planing mill and in its logging 
operations ? 

XKY. 

For each month during the period from January 
1, 1947 through November 30, 1947 what was the 
number of the defendant’s employees referred to in 
Paragraph X XTV hereof who had one or more meals 
per day Cineluding lunches prepared for consump- 
tion away from the premises) at the said cookhouse 
or feeding place? 


Dated December 29, 1947. 


/s/ WILLIAM 8S. TYSON, 
Solicitor. 

/3s/ HERMAN MARX, 
Regional Attorney. 

/3/ JAMES ®. SCOTT, 
Attorney. 

United States Department of Labor, Attorneys for 
Pianta. 


Service of a copy of the foregoing is acknowledged 
this 2nd day of January, 1948. 
/s/ CABL ©. DAVIDSON, 
Attorney for Defendant. 


[Endorsed]: Filed January 2, 1948. 
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PLA PN ee Ea Bi aN owe 
In the District Court of the United States 
for the District of Oregon 


Civil No. 3917 
[Title of Cause. | 


ANSWERS TO WRITTEN 
INTERROGATORIES 


Comes now defendant and answers the written in- 
terrogatories submitted by plaintiff as follows: 
1. $1,421,199.89. 


2. $1,185,154.62. 

3. Yes. 

4. December 26, 1939. 
a. No. 

6. Yes. 


7. Converted old bunkhouse to a cookhouse dur- 
ing the months of September, October, November 
and December, 1942. 

8. $1,923.88. 

9. The tax assessment was made on the whole 
mill property with no segregation as to the land and 
cookhouse building. 

10. (a) Yes. (b) $72.93. 

11. (a) Yes. (b) All items. 


12. Yes. 
13. (a) Yes. (b) Linoleum work on September 
3, 1947. 


14. (a) 1946—$129.34. (b) 1947—$887.87 (in- 
cluding refrigerator replaced at a cost of $797.92). 
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15. (a) Yes. (b) During August and September 
of 1946 the ventilation was improved and a wing 
was added for the cookhouse helper. 

16. (a) 1946—Additions $416.95; repairs $312.33. 


(b) 1947—None. 


ip. ayy Yes. 

(b) 1946 1947 
Water $ 16.01 $ 83.19 
Electricity 225.78 164.42 
Fuel 137.50 100.50 


$379.29 $348.11 
Ws: (2) Wes. (b)' No. 
19. Cook $360.00; helper $120.00. 


20. Company Contractor’s 

1947 Employees Employees Total 
January 2204 ey Pipl 
February 1912 34 1946 
March 1880 120 2000 
April 1964 OZ 1996 
May 1891 156 2017 
June 1581 95 1676 
July 1429 Le 1446 
August 1267 ee 1267 
September 1100 ee 1100 
October 1162 27 1189 
November 1066 10 1076 

17456 508 17964 


21. Fifty cents per meal to and including Sep- 
tember 9, 1947; sixty cents per meal from Septem- 
ber 10, 1947, to date. 
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22. 


Mrs. Thomason Employee Paid Co. Subsidy Net to Cook 
August 1940 40 10 00 
Mrs. Gaurotte 
October 16, 1942 40 10 0 
Mrs. LeCompte 
May, 1945 AO SES) 1D 
August, 1946 AW als 65 
September. 1947 60 le iS 


Mis. Thomason operated a General Store near the 
mill site and served meals in connection therewith. 
Her establishment was not large enough to accom- 
modate the patrons so Row River Lbr. Co. re- 
modelled a bunkhouse which they owned and was 
situated near her store. Mrs. Thomason continued 
as cook until October 16, 1942. 


Ze. 1943 1944. 1945 1946 1947 
January $ 422.58 §$ 430.60 $ 873.00 $ 926.15 $1,443.65 
February 337.90 5920.00 897.30 829.05 1,264.90 
March 339.50 625.70 1,056.00 1,027.55 — 1,300.00 
April 344.50 494.50 975.00 705.80 1,297.40 
May 349.50 867.50 916.82 1,139.00 1,330.55 
June 307.90 823.50 1,132.68 1,232.35 1,089.40 
July 281.50 541.50 956.50 1,019.10 939.90 
August 333.90 904.50 970.20 1,334.95 SLoce 
September 449.00 807.50 959.94 1,210.30 792.50 
October 308.00 968.00 998.95 1,242.80 891.75 
November 284.00 957.50 974.27  =1,158.30 807.00 
December 436.50 676.00 609.00 =1,065.35 927.75 

4,293.58 $8,616.80 $10,879.66 $12,890.70 $12,908.35 
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24. 20. 

NAMING et 2c ee.ui cs 2cesd Mees MM on cc ade vadetaacdsateannd 168 99 
I's ee Ree), le 170 69 
©2060 ES 25. ee 166 AO 
AV DICt)| ages, 7,4 aaa ae ie 60 
CLS cease OL. 5a re 19] qa 
[LIE gS: a0 oe 2 ee 163 36 
JUIN? Gea ec 158 ol 
ALCS, I OS 5s Re 156 45 
[Yn ne eran 169 43 
OU? a i 160 AO 
tent ren Sane anred 163 40 
Jen rn ene en me 


/s/ EDMUND HAYES, 
President, Row River Lumber Company. 


State of Oregon, 
County of Multnomah—ss. 


I, Edmund Hayes, being first duly sworn, depose 
and say: 


That I am the president of Row River Lumber 
Company, the defendant within named; that I have 
read the foregoing answers to the written interroga- 
tories submitted by plaintiff, know the facts stated 
therein, and that the same are true as I verily be- 
heve. 

/s/ EDMUND HAYES. 


Subseribed and sworn to before me this 16th day 
of January, 1948. 


(Seal) /s/ M. C. JOHNSON, 
Notary Public for Oregon. 
My commission expires March 12, 1948. 
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Service of the foregoing answers is hereby ac- 
knowledged this 19th day of January, 1948. 


/s/ FLOYD D. HAMILTON, 
Of Attorneys for Plaintiff. 


| Endorsed |: Iiled January 19, 1948. 


Q. (By Mr. Scott): I hand you Plaintiff’s Ex- 
hibit No. 2, which is the defendant’s answers to 
plaintiff’s interrogatories, and ask you to look at 
Answer No. 12 on Page 3—Answer No. 22 on Page 
3. | beg your pardon. A. 22, yes. 

Q. You will note that the answer to Interroga- 
torv No. 22 shows that from October 16, 1942, until 
May, 1945, when Mrs. Garoutte was the cook, that 
she was paid 50 cents per meal. Is that correct? 

A. Until May, 1945? 

Q. Yes, sir. ma Yes, 

Q. Of that 50 cents it shows that 40 cents was 
deducted by the Row River Lumber Company from 
the wages due the employees of the company. Is 
that correct ? A. Well, I would say yes. 

@. And it also shows during that period the com- 
pany added a 10-cent subsidy per meal which was 
paid to the cook. Is that correct? A] Yes sig 

Q. Also, it shows from May, 1945, to August, 
1946, when Mrs. LeCompte was the cook, that a 
total of 55 cents per meal was paid to her? 

A. Yes. 

Q. Consisting of 40 cents deducted from the 
wages due the [16] employees of the Row River 
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Lumber Company and a 15-cent subsidy paid to the 
cook by the Row River Lumber Company from 
funds of the Row River Lumber Company. Is that 
correct ? A. Yes. 

Q. «And from August, 1946, to September, 1947, 
it shows that the cook was paid a total of 65 cents 
per meal consisting of 50 cents deducted by the 
Row River Lumber Company from the wages due 
its employees and 15 cents as a subsidy paid by 
the Row River Lumber Company to the cook from 
the company’s funds. Is that correct? 

m Ves, 

Mr. Davidson: I do not know how far this is 
eoing but, as I understand, the questions are put to 
the witness as to what certain documents show, not 
as to the witness’ knowledge whether those are the 
facts or not. I think it is entirely irrelevant. 

Mr. Scott: J am just asking him to explain. 

The Court: Go ahead. 

Mr. Scott: Beg your pardon? 

iire Court: Go ahead Hurry iteup. 

Q. (By Mr. Scott): Since September, 1947, the 
cook has been paid 75 cents per meal, consisting 
of 60 cents deducted from the employees’ wages 
and a 15-cent subsidy paid by the Row River Lum- 
ber Company from its own funds. Is that correct? 

Ee Seese sir. [aie | 

Q. When an employee of the Row River Lumber 
Company eats at the cookhouse, the cook makes a 
record of that meal, is that correct? 

A. Yes, sir. 
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@. If the employee so chooses, could he pay, di- 
rectly to the cook in cash, the amount of money 
that would be deducted from his wages for that 
meal ? 

A. Well, it would be rather difficult to keep 
track of the subsidy that way. 

Q. I just asked you: May an employee pay 
cash, proportionate cash for his meals that would 
be deducted ? | 

A. That is something that has never come up, 
so I couldn’t answer as to that. 

@. If the Row River Lumber Company were 
unable to make the proportionate deductions for 
the total amount of meals from employees’ wages, 
nevertheless, would the Row River Lumber Com- 
pany still pay the subsidy to the cook for the meals 
eaten by those emplovees ? 

A. I wish you would state that again, please. 


Q. If the Row River Lumber Company is un- 
able to make deduction from an employee’s wages 
for meals eaten by the employee at the cookhouse, 
does the Row River Lumber Company, neverthe- 
less, pay the cook a subsidy for those meals? 

A. IJ would say no. 


Q. I hand you a series of looseleaf pieces of 
paper entitled [18] ‘‘Statement—Row River Lum- 
ber Company, 823 Terminal Sales Building, Port- 
land, Oregon,’’ showing the name of Mrs. Ida Ga- 
routte, and her address, showing so many meals at a 
certain price and so many other meals at a certain 
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price and so many other meals at a certain price. I 
will ask you to identify those pieces of paper. 

The Court: Can’t you stipulate on all of this? 

Mr. Davidson: We could stipulate. I don’t think 
Mr. Bebe could answer those questions. 

The Court: Take them to Mr. Davidson, Mx. 
Baihff. They are going to stipulate on these [ 
think. 

Mr. Davidson: We are willing to stipulate that 
plaintiff’s Identification No. 3 consists of a group 
of statements, showing indebtedness of the Row 
River Lumber Company to Mrs. Garoutte for cer- 
tain meals at a certain price or certain prices and 
certain amounts of so-called bonuses, and that Ex- 
hibit Identification No. 4 consists of similar state- 
ments entered by Mis. Edith LeCompte. Does that 
cover 1t? 

Myr. Scott: Yes. I would like to ask one thing, 
though. 

Q. Were those prepared by Mrs. LeCompte and 
Mrs. Garroutte and given to the Row River Lumber 
Company, or were they prepared by the Row River 
Lumber Company and given back to the cook? It 
is my understanding that those were prepared by 
the Row River Lumber Company and sent back to 
the cook at the time that her check was sent to her. 

My Davidson: Mayhe one of the bookkeepers 
will be able to tell. 

My. Scott: We will ask Mis. LeCompte. 

Q. I hand you as part of Plaintiff’s Identifica- 
tion No. 3a slip of paper—two slips of paper, one 
with the number 4894, addressed to Mrs. Ida Gar- 
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outte, dated March 18, 1945, and another with the 
number 4924, addressed to Mrs. Garoutte, dated 
zap) 12, 11945, 

I call your attention to certain writings on the 
one dated March 13, 1945. I believe that is No. 
4894. Do vou find that number? oe es 

Q. It says: ‘‘Mrs. Garoutte: We could not col- 
lect from Douglas Burrell ($10) and William Ren- 
ninger ($41.20). Will you please collect it from 
the men down there ?”’ 

However, the statement shows that Mrs. Garoutte 
was paid for 128 meals served to Burrell and Ren- 
ninger at a bonus of 10 cents by the company. Is 
that correct ? 

A. I couldn’t say. I don’t know. I don’t know 
whether that was the case or not. I don’t just 
exactly understand what this is all about here. 
Were these people working for the company ? 

Q. Burrell and Renninger? A. Yes. 

The Court: Talkup. [20] 

The Clerk: Speak louder so the Reporter can 
hear you. 

Q. (By Mr. Scott): I don’t know whether they 
were working for the company or not. Apparently 
they were, yes. 

A. Well, I don’t know anything about those. 

Q. On Statement No. 4924 it states ‘We were 
unable to collect 105 meals at 40 cents—#42—from 
William Renninger. Will you please collect 1t from 
him down there ?”’ 

However, the statement also shows that Mrs. Ga- 
routte was paid by the Row River Lumber Com- 
pany a bonus of 10 cents per meal for 105 meals 
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with the entry ‘‘Bonus on Renninger.’’ 

Do you still say if the Row River Lumber Com- 
pany was unable to make a payroll deduction the 
company nevertheless did not pay the amount of the 
bonus to the cook? 

A. If the man is not employed by the Row 
River Lumber Company, they don’t pay any bonus. 

Q. I don’t mean that. If an employee is employed 
by the Row River Lumber Company, but the Row 
River Lumber Company for some season, such as 
shown on these two statements, is unable to make pav- 
roll deductions from the employee’s wages, neverthe- 
less does not the Row River Lumber Company still 
pay the amount of the bonus for those meals to the 
cook? A. J wouldn’t know that. 

Q. Don’t you have some idea or opinion on that 
question from reading these two statements? 

A. JT don’t understand the circumstances of these 
two people. [21] I don’t see why, 1f these are em- 
ployees of the Row River Lumber Company, they 
could not deduct the full amount of the 60 cents 
or whatever it may be. 

Q. Statement No. 4924 of this exhibit contains 
the note: ‘‘We were unable to collect 105 meals 
at 40 cents—$42—from William Renninger’’ which 
vould amount to $22.20 due the cook from the com- 
pany. It also shows that the cook was, neverthe- 
less, paid for 105 meals at 10 cents a meal, amount- 
ing to $10.50 by the company, as a company sub- 
sidy for those meals. Isn’t that right? 

A. Well, that is what the paper shows, but I 
don’t understand—I don’t know the circumstances 
OF 1k 
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Q. But the paper does show that? 

A. It probably does. 

@. Statement No. 4894 also shows 128 meals for 
which the company was not able to make a payroll 
deduction; nevertheless, a 10-cent subsidy was paid 
to the cook by the Row River Lumber Company ? 

A. L don’t know the circumstances of this, 
either. I don’t know what the circumstances were. 

Q. I am just asking you if that is not what the 
statement shows ? 

A. That is what the statement shows, but there 
might be something else in between that and—— 

Q. Do you have any idea what the circumstances 
are? [22| 

A. No. The man might have been sick or some- 
thing that he didn’t work, or something like that 
and didn’t have anything coming for that month. 
T don’t know. 

QM. I ask you to look at Plaintiff’s Identifica- 
tion No. 4, which is a group of statements, and 
particularly to No, 224 addressed to Mrs. Edith 
LeCompte, dated February 12, 1946, which shows 
that 1,584 meals were paid to her at a price of 
40 cents while only 712—1,712, rather—were paid to 
her at a price of 15 cents as a bonus or subsidy. 
I will ask you why more meals were paid for au 
the subsidv than for which deduction was made? 

Let me ask you this: Is not the explanation 
for that discrepancy the fact that an emplovee 
may, if he so chooses, pay the amount to the cook im 
cash, the amount of the deduction, but the company 
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will nevertheless pay the subsidy to the cook for 
those meals ? 

A. I couldn’t answer to that. I don’t know how 
this came about at all. 

Q. Since the Row River Lumber Company re- 
modeled this bunkhouse into this cookhouse in 1942, 
and since the cook has been preparing the meals in 
the cookhouse, does the cook pay the Row River 
Lumber Company any rent for the cookhouse? 

fe Go, sir 

@. In other words, the defendant furnishes to 
the cook, free of charge, the cookhouse, which con- 
sists of a kitchen, dining [23] room and living quar- 
ters for the cook, her family and the kitchen help. 
Is that correct? A. Yes. 

Q. Does the Row River Lumber Company also 
furnish free of charge 

The Court: Don’t cover things that are admitted 
in the interrogatories. There is no point to that. 
Those things are all admitted in the answers to the 
interrogatories, aren’t they? Aren’t they admitted? 

Mr. Davidson: I think they are, yes. 

Mr. Scott: I don’t think so, vour Honor. We 
had it in our pre-trial order, proposed pre-trial 


order. 

Mr. Davidson: It is in our pre-trial order, too. 

The Court: Look at the interrogatories and the 
answers. The pre-trial order has nothing to do 
wath 11. 

Mr. Scott: I do not think it is stated in the 
interrogatories, vour Honor. 
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The Court: Let me have the interrogatories, Mr. 
Clerk. ‘Did the defendant furnish and equip the 
cookhouse building or feeding place referred to in 
Paragraph III hereof and, if so, what was the cost 
to the defendant of such furnishings and equip- 
ment ae 

Mr. Scott: J wanted to ask the witness if the 
cooks themselves paid any expenses in the equip- 
ping of the cookhouse. I know the interrogatories 
or the answers to the interrogatories [24] state that 
the defendant paid something for the equipment 
of the cookhouse but I don’t know whether the cooks 
themselves paid anything in addition. 

The Court: All right. 

Mi. Scott: I beg your pardon? 

The Court: How about that, Mr. Witness? You 
know what he is asking about. 

A. The cook pays nothing towards the mainten- 
ance or equipping of the cookhouse. 

Q. (By Mr. Scott): The Row River Lumber 
Company furnishes all kitchen and dining room 
equipment ? A. Correct. 

Q. Does the Row River Lumber Company also 
furnish all equipment for living quarters of the 
cook and her family and the kitchen help? 

A. No, not all of them. 

Q. Does the Row River Lumber Company fur- 
nish a part of the furnishings and equipment for 
the living quarters used by the cook and her family 
and the kitchen help? 
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A. No, | don’t think so; only light and heating 
is all. 

Q. Does the Row River Lumber Company fur- 
nish all of the light, water and fuel? 

A. Yes, sir. 

Q. Then, I was going to ask you: Do they fur- 
nish all the light, water and fuel necessary for the 
operation of the [25] cookhouse ? A. Yes, sir. 

Q. Does the Row River Lumber Company, at 
its own expense and without any charge to the 
cook, make all necessary repairs, alterations and 
additions to the cookhouse ? A. Yes. 

Q. Does the Row River Lumber Company, with- 
out any charge to the cook, make all necessary re- 
placements or repairs of equipment in the cook- 
house ? A. Yes, sir. 

Q@. In other words, the cook is not charged any- 
thine whatsoever for the use, maintenance or oper- 
ation of the cookhouse, nor does the cook pay any 
of her own money for use, maintenance and opera- 
tion of the cookhouse? I am talking about the struc- 
ture itself. Is that correct ? A. Thatrssrght. 

Q. Do you know the approximate size of the 
plot of ground on which the sawmill and planing 
mill and cookhouse of the Row River Lumber 
Company are located? A. About thirty-five acres. 

@. Does a hard-surface County highway run 
through the plot of land? 

A. No, not through it; only just one little 
corner down where the Cookhouse is. That is part 
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of it, the north and south end; the road goes 
through it, and the rest of it is [26] up to the 
river bank. 

Q. On the east side of the highway that runs 
through the plot of land are located the sawmill, the 
planing mill, the office and the mill pond, as well 
as the loading dock and railroad tracks, is that 


right ? A. ‘Dhat asenicht: 
Q. On the west side of the highway is loeated 
the cookhouse ? A. Yes, sir. 


@. Is the cookhouse located approximately di- 
rectly across the highway from the sawmill build- 
ing? A. No, it 1s not. 

Q. How far from the office of the company is 
the cookhouse ? A. Qh, about 300 feet. 

Q. How far from the sawmill and planning mill is 
the cookhouse ? A. Oh, probably 150 feet. 

Q. Also, on the west side of the highway, does 
the Row River Lumber Company own bunkhouses ? 


A. Yes, sir. 
Q. How many )bunkhouses do they own at the 
present time ? A. One. 


Q. The structure of the bunkhouse and the land 
on which the bunkhouse is located are owned by 
the Row River Lumber Company ? A. Yes, sir. 

Q. Previously, did the Row River Lumber Com- 
pany operate more than this one bunkhouse? [27] 

a. Ngeesir. 

Q. How many bunkhouses did the Row River 
Lumber Company operate? A. ‘Two. 

@. What? A. ‘T'wo. 
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@. Was that other bunkhouse located on land 
owned by the Row River Lumber Company ? 

pie Noy-sit. 

@. Is the land on which the cookhouse is lo- 
cated owned by the Row River Lumber Company ? 

me. Ves, sim. 

@. But you don’t know whether the Row River 
Lumber Company owns the building? 

A. No, I couldn’t say. I don’t know whether 
there 1s any compensation or any exchange to the 
person that built it, but the person that built it 
built it on company land to use for a short time. 

Mr. Scott: Is the cookhouse owned, the building, 
by the Row River Lumber Company ? 

Mr. Davidson: Yes, that is right. It is on their 
land and they own it. 

Mr. Scott: At the present time, and since 1942 
when the bunkhouse was remodeled into the cook- 
house, the Row River Lumber Company has owned 
the land and the building, is that [28] right? 

Mr. Davidson: The cookhouse, yes. 

Mr. Scott: The company owns both the land and 
the building ? 

Mr. Davidson: That is right. 

Q. (By Mr. Scott): The present bunkhouse 
owned and operated by the Row River Lumber 
Company and the bunkhouse formerly operated by 
the Row River Lumber Company, were they main- 
tained by the Row River Lumber Company to fur- 
nish lodging to its employees? 

A. You mean at the present time? 
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@. Yes. 

A. Yes. We are only operating one. 

Q. Yes, I see. I will ask vou this, then: At the 
present time you are operating the bunkhouse to 
furnish lodging to employees of the Row River 
Lumber Company ? A. Yes, sir. 

@. The other bunkhouse that you previously 
operated, during the time that you operated it, was 
that for the purpose of furnishing lodging to em- 
ployees of the Row River Lumber Company ? 

A. Yes, six. 

@. As superintendent of the Row River Luin- 
ber Company, do your over-all supervisory duties 
include the sawmill, the planing mill, and the bunk- 
house and cookhouse? A. Yes, sir. 

Q. Do you know whether there is any segrega- 
tion between the structure constituting the cook- 
house, the Jand upon which the [29] cookhouse is 
located and the rest of the mill for taxation pur- 
poses ? A. I don’t know that, no. 

Q. What is the nearest town to the sawmill and 
planing mill of the Row River Lumber Company ? 

A. Cottage Grove. 

Q. And you said Cottage Grove is how far? 

A. About thirteen miles, between thirteen and 
fourteen. 

Q. Do you know the population or the approxi- 
mate population of Cottage Grove? 

in iedo not: 

@. Would you say it is approximately 2,000? 

A. Yes. I think a little more. 
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@. 2,500? 

A. Probably. I would have no way to guess at 
iit: 

@. Between 2,000 and 2,500? 

A. I would think something like that. 

@. What is the nearest public eating place to 
the mills of the Row River Lumber Company ? 

A. Well, I don’t know what there is over where 
the Dorena Dam is being built. JI don’t know 
whether there is any public eating place there, but 
Cottage Grove would be the nearest that I would 
know of. 

@. Do you know anything about the ‘‘Y’’ cafe? 

A. Not too much. The only thing I know is 
that I understand [30] it is only open from 2:00 
in the afternoon until some time in the night. 

®. Do vou know how far the ‘‘Y’’ cafe is from 
the mills of the Row River Lumber Company? 

A. About eight miles. 

@. Do you know the approximate number of 
customers that the ‘‘Y’’ cafe can serve? 

m. I! do not. 

(J). Is it your statement, then, that other than the 
public eating places in Cottage Grove there is no 
other public eating place available for the em- 
plovees of the Row River Lumber Company ? 

A. Yes, sir, that is right. 

@. Since the cookhouse of the Row River Lum- 
ber Company was originally opened or started in 
1942, have there been periods of repairs and alter- 
ations and additions to the cookhouse? 


66 Welliam R. McComb vs. 


(Testimony of H. B. Bebe.) 

A. Yes, there has been some, yes. 

Q. Has the cookhouse remained open during all 
those periods of repairs, alterations or additions? 

A. Yes, sir. 

Q. Also, since the cookhouse was remodeled, 
have there been times when there have been replace- 
ments or repairs of equipment in the cookhouse ? 

ie. INO. 

@. ‘There have never been any replacements or 
repairs of equipment [31] in the cookhouse? 

A. There has been some in equipment such as 
dishes and some things lke that, yes. 

Q. But during those times that there were re- 
placements or repairs of equipment, the cookhouse 
remained open ?. A. Yes, sir. 

Q. Is it true the employees who live in the 
bunkhouse, or bunkhouses, in the past, of the Row 
River Lumber Company, eat all or practically all 


their meals at the cookhouse? A. Yes. 
Q. The cookhouse of the Row River Lumber 
Company ? A. Yes. 


@. In addition to those bunkhouse employees, 
don’t other employees who eat their morning and 
evening meals in their homes, nevertheless, eat their 
noon meal at the cookhouse of the Row River Lumn- 
ber Company ? A. Yes, sir. 

Q. Approximately how many employees at the 
present time live in the company’s bunkhouse? 

A Six. 

Q. When the company operated the other bunk- 
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house, how many employees altogether lived in the 
two bunkhouses ? 

A. Qh, from ten to fifteen. 

Q. Do you know what means of public transpor- 
tation is available to employees between the mill 
and Cottage Grove? [32] 

A. You say public transportation ? 

Q. Yes. A. None. 

Q. Does the Row River Lumber Company oper- 
ate a bus between the mill and Cottage Grove? 

A. Yes, sir. 

@. Do some of the employees own automobiles 
so they can drive between the mill and Cottage 
Grove? 

A. Most of them own them but they don’t drive 
them. 

Q. Then, would you say the employees are de- 
pendent upon the company bus or private auto- 
mobiles to travel between the mills and Cottage 
Grove ? A Mes, sir: 

Q. What is the capacity of the company bus? 

A. Well, I couldn’t say, but I imagine between 
fifteen and twenty men. 

Q. It will carry that many? A) Wes,sir. 

Q. What time does the bus leave Cottage Grove 
in the morning? 

A. About 20 minutes to 7, as I remember it. 

Q@. What time does the bus arrive at the mill? 

A. 15 after 7. 

Q. What time does the bus leave at night to 
return to Cottage Grove? 
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yo veeut Seaprorets35. [33] 

Q. About what time does it arrive at Cottage 
Grove ? A. Oh, alittle attero: 

Q. How much after 5? 

A. IJ wouldn’t say that. It depends on the roads 
and your traffic and so on. 

Q. Who drives that bus for the company? 

A. Henry Arp. 


Q. Isn’t Mr. Arp an employee of the company 
who, during daytime, works in the mill? 

A. Yes, sir. 

Q. Don’t several of the company employees who 
eat their lunch at the company cookhouse but who 
eat their breakfast and their evening meals in 
their own homes, don’t several of them ride be- 
tween Cottage Grove and the defendant’s mill in 
the defendant’s bus? A. Repeat that. 

Q. Don’t they ride between Cottage Grove and 
the company’s mill in the company’s bus? 

A. Yes, sir. 

Q. Do you know when breakfast is served in 
the cookhouse? A. 6:25, 

When is lunch served? 

At 12:00 noon. 

And when is dinner served ? 

At 6:00 o’clock. [34] 

When do the sawmill and planing mill begin 
operations in the morning? A. At 7:30. 

Q. When is the lunch period for planing mill 
and sawmill employees ? A. Sir? 
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Q. When is the lunch period for the sawmill and 


planing mill? Bey 12-0050 100. 
@. When does work cease at the end of the day 
in the planing mill and sawmill ? Bo At 4850: 


Q. When does work begin in the morning at the 
site of the logging operations”? A. Sir? 

@. When does work begin in the morning at 
the logging operations? 

A. I think 8:00 o’clock. 

Q@. Do you know the lunch period for the log- 
ging operations? A. 22-00, 

@. 12:00 to 1:00? A. 42:00 to 12:30. 

(). When does work cease in the woods ? 

A. 4:30. 

@. Also, does not the Row River Lumber Com- 
pany operate a small bus between the mill and the 
logging operations? [35] 

A. You say a small bus? 

@. Or a bus? 

A. Well, I think they have a pickup that a few 
of the men can use if they want to go up a little 
earlier than the bus does. I don’t know that. They 
only run one bus. 

@. The company does run one bus? 

A. Wes, thatis all. 

@. And that is the bus between the mill and 
Cottage Grove? 

A. No, that is the bus between the mill and the 
woods, the logging operations. 

. In order that we do not mix up the record, 
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the company does operate this bus between Cottage 
Grove and the mill? 

A. Not the one for the loggers. 

Q. No. I am not talking about the one for the 
loggers. A. I see. Excuse me. 

Q. But the company does operate this bus be- 
tween Cottage Grove and the mill that is driven 
by Mr. Arp? A. Yes. 

Q@. In addition to that, they operate another bus 
or operate another run between the mill and the 
logging operations in the woods? A. Yes. 

Q. How long does it take to go one way between 
the mill and the logging operations? 

The Court: What does that have to do with this 
cookhouse? [36] 

Mr. Scottt: J am going to show, your Honor, 
that this is an integrated operation that the Row 
River Lumber Company operates up there. Every 
activity that they perform is interdependent; that 
the operation of this cookhouse 1s essential to the 
operation of the mill and the operation of the log- 
sing activity. 

The Court: Go ahead. You can carry along in- 
definitely. It depends on how much detail you think 
would be needed to show what you describe as an 
integrated operation. 

Mr. Scott: I will say most of this is in the pro- 
posed pre-trial order. 

The Court: J don’t care whether it is there or 
not. It does not bind me. Read the question. 

(Question read.) 
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A. I would say it takes about 40 minutes to go 
up and about 30 or 35 to come down. That is just a 
guess. 

Q. (By Mr. Scott): I will ask you this now: 
In addition to the operation of the sawmill and 
planing mill, the Row River Lumber Company does 
perform its own logging operations ? 

A. Yes, sir. 

@. What means does the Row River Lumber 
Company use to pay the cook and kitchen help? 

A. Did you say ‘‘assistant help?”’ 

@. Isay: What means does the Row River Lum- 
ber Company use to pay the cook and kitchen help? 
Are they on a salary, an [37] hourly wage or what ? 

A. The cook pays the kitchen help. 

@. The cook pays the kitchen help? 

A. Yes, sir. 

Q@. And the company pays the cook a certain 
amount per meal? Pe Ves ocr, 

Q. Does the company buy the food for the cook? 

a NOP sir. 

Q. Does the cook receive any cash conipensation 
from the Row River Lumber Company other than 
the difference between the price per meal paid by 
the company to the cook and the money the com- 
pany 1s required to pay—the money the cook, rather, 
is required to pay for the food and the kitchen 
help? 

A. No, she does not; not to my knowledge. 

Q. So far as you know, does the kitchen help 
receive any money other than as paid by the cook 
to the kitchen help? A. Not that I know of, no. 
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Q. Do you know how many hours per week the 
cook works? eNO, Si 

Q. Do you know how many hours per week the 
kitchen help works ? A. I don’t know that, no. 

Q. Do you know whether the cook and kitchen 
help are working over 40 hours a week? 

A. Well, IT wouldn’t know that, either, but I 
would presume the cook would, but I don’t know. 

Q. You presume the cook works over 40 hours. 
Do you know whether the cook has been paid over- 
time compensation for work in excess of 40 hours 
by the company ? 

A. ‘That is included in the price she is paid 
per meal. 

@. She is paid nothing extra as overtime com- 
pensation ? A. No. 

@. Has the Row River Lumber Company main- 
tained a record of the hours worked per day and 
per week of the cook and the kitchen help? 

A. Not to my knowledge, no. 

Q. If the Row River Lumber Company had 
kept a record of the daily and weekly hours, would 
you have knowledge of 1t? A. Posstbly not. 

Q. Who selected Mr. Garoutte to operate the 
cookhouse ? 

A. If my memory is right, I think it was soli- 
cited. 

Q. I beg your pardon? 

A. If my memory is right, I think it was soli- 
cited. 
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@. Mrs. Garoutte solicited it? 

A. Yes, if I remember right. 

@. Whom did she talk to? 

A. I think she talked to Mr. Hayes. 

Q. He told her she could operate the cookhouse ? 

A. I expect Mr. Hayes did, yes. 

@. Do you know whom Mrs. Le Compte talked 
to? Ae Vessi ites |.d9)| 

@. Did she talk to you? a, Wes, sir 

Q. Did you ask Mr. LeCompte to serve as cook, 


or did she solicit the position? 

A. No, I asked her. 

Q. How did you happen to select Mis. LeCompte 
as a person to ask? 

A. Because I knew that she had cooked before 
and I thought she was possibly available. 

@. You made the agreement on behalf of the 

Row River Lumber Company ? A. Yes. 
~ Q. Between the Row River Lumber Company 
and Mrs. LeCompte ? A. Yes. 


@. Was the agreement written? 

A. Was there one made? 

Q. I say, was the agreement written? 

A. No, sir. 

Q. Entirely oral? A. Verbal. 

Q. Does the verbal agreement have any definite 
term which it is to run? A. No, sir. 


Q. Could the Row River Lumber Company 
terminate the agreement at any time? [40] 

A. They could, but they would be reasonable 
about it. 
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Q. What do you mean, that they would be rea- 
sonable? 

A. Well, if a person was not satisfactory, they 
would give them a reasonable length of time to 
get out. 

Q. Yes. But if the Row River Lumber Company 
wanted to, it could terminate the agreement without 
any notice, isn’t that correct? I say, if they wanted 
to ? 

A. If they wanted to, but then the Row River 
Lumber Company isn’t made up of that kind of 
citizens. 

@. Yes, sir. Can the cook terminate the agree- 
ment at any time she wants to? A.” Ves smug 

(). When the agreement was originally made, 
was there anything said about the manner in which 
it would be terminated ? A. No, sir. 

Q. Was anything said about giving any notice 
about termination of the agreement? 


A. No, sir. 
@. Was anything said about being reasonable 
at the time? A. No, sir. 


@. Have any complaints ever been made to you 
by the employees concerning the quantity or qual- 
ity of the meals served at the cookhouse by either 
Mrs. LeCompte or Mrs. Garoutte? 

A. Not to my knowledge, no. 

Q. If the cook at the cookhouse were to termi- 
nate the agreement, [41] would you want her to 
give you notice of her intention? 

A. J would sure appreciate it, 1f one would. 
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@. Would you expect it, under the terms of the 
agreement ? A. Sir? 

Q. Would you expect her to give you notice? 

A. Well, yes. I would expect her to be fair. 

Q. And, similarly, would you expect to be fair 
to the cook? ae SACS) Sir. 

Q. Do you recall that any complaint was ever 
made to you about some lunchboxes? 

me Yes, sir, | ado. 

Q. Who made those complaints ? 

A. Some of the boys that carry lunches. 

@. As I understand the situation, Mr. Bebe, em- 
ployees who work in the woods have lunches pre- 
pared for them by the cook to take in the woods, 
to eat at noon? A. Yes. 

(). About how many lunches are prepared to be 
taken in the woods? 

A. Oh, they vary anywheres from four to six- 
teen. 

Q. What was the nature of these complaints you 
mentioned a moment ago about lunchboxes’? 

A. Well, the complaints were that the pails had 
not been properly washed, as I remember it. 

@. Whose duty was it to wash the pails prop- 
erly? [42] 

A. That I don’t know. I don’t know whether it 
would be the cook or the lady that helps. 

Q. But it would be either the cook or the kitchen 
help? A. It would be one or the other. 

Q. To wash the pails properly? me WIS. 

@. What did you do? 
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A. I just went and talked to Mrs. LeCompte 
about it. 

Q. What did you say to Mrs. LeCompte? 

A. I just asked her about the lunch pails, that 
LI had a complaint they were not properly washed. 

Q. Did you tell her they would have to be 
washed properly in the future? Ae Noein 

Q. Did you tell her to check up on that matter? 

A. Yes, sir. 

Q. Did you know that she would check up on 
the matter and that no further instructions were 
necessary ? A. Yes, sir. 

Q@. If instructions had been necessary, do you 
feel you had the authority to give them to her? 

A. For what? 

Q@. If further instructions had been necessary 
to the cook concerning the lunch pails, would you 
have felt you had the authority to give her any 
necessary instructions? [43] A. Yes, sir. 

Q. Do you recall any other time when complaints 
have been made by employees about the quantity 
or quality of meals? 

A. No, I don’t. I don’t recall any time that 
there were any other complaints on either one of 
the cooks. 

@. When were those complaints made about the 
lunch pails, do you recall? 

A. I don’t remember. I presume it 1s somewhere 
close to a year ago. 

Q. If additional complaints are made by em- 
ployees as to the quantity or quality of the meals, 
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and you thought the complaint was justified, would 
you go to Mrs. LeCompte and talk to her about 
the complaint ? A. YWies, ssia, 

Q. Would you give her any instructions you 
thought necessary to correct the complaint? 

A. No. I would tell her what the complaint was 
and let her use her own judgment. 

@. By that you mean Mrs. LeCompte would 
know what to do and, therefore, further instruc- 
tions would not be necessary ? A. Yes, sir. 

Q. [but you do not mean to say, if you thought 
instructions were necessary, that you would not 
feel you had the right to give them ? 

A. lLet’s have that question again. [44] 

@. If you thought that instructions to Mrs. Le- 
Compte were necessary or appropriate, would you 
feel you would have the right to give them? 

A. Sure. 

©. You say ‘‘Sure’’? A. Yes. 

Q. Would you say Mrs. LeCompte and Mrs. 
Garoutte are excellent cooks? 

A. Well, they are good cooks, yes. 

Q. Would you say you feel the Row River 
Lumber Company has been fortunate in obtaining 
a cook who does not require instructions and super- 
vision by you as to the operation of the cookhouse ? 

A, esy 1 think so. 

Q. If you had a cook at the cookhouse who did 
require instructions and supervision by you, would 
you exercise that supervision and give her the in- 
structions you thought necessary ? 
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Yes, sir. 

Does the cook buy all of her own food? 
Yes. 

Does she pay for it herself? 

As far as I know, she does. 

Does the Row River Lumber Company ad- 
vance the cook money for the operation of the 
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cookhouse or give her a loan? 

A. If they do, I don’t know anything about it. 

Q. Does the Row River Lumber Company ever 
buy any groceries for the cook? 

A. Not that I know of. 

Q. I hand you Plaintiff’s Indentification No. 4 
and show you the statement dated July 12, 1945, 
on No. 5016, with that number printed on it, and 
ask you what the language ‘‘Less two sacks pota- 
toes, $8.02”’ stands for? 

A. Well, that is something I didn’t know was 
on there until you came out to the mill last week. 
I didn’t know anything about this at all until— 
That 1s something between the office force and Mrs. 
LeCompte. 

Q. I hand you statement No. 4986, dated June 
13, 1945, with the entry ‘*‘ Less two sacks potatoes, 
$8.68”? and ‘‘ Draw 6/5/45, $200,’ and ask you what 
those entries mean? 

A. Well, I don’t know anything about that. I 
had nothing to do with them. 

Q. Does the Row River Lumber Company have 
what they call a “’Draw Day’’ and ‘‘Pay Day’’? 

WO ¥es, sit: 
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©. When is “Draw Day’’ and when is ‘‘Pay 
Day’’? 

A. The 15th is pay day and the 30th is draw 
day. 

@. Pay day is when they make 

A. ‘That is when you get your statement. 

Q. That is when you are regularly paid your 
wages ? A. Sure. [46] 

Q@. That is when you regularly receive your 


wages ? BA. Wes. 

®. What is “Draw Day’’? 

A. “‘Draw Day’ is the 15th—I mean the 30th. 
Some may want to draw and some may not. 

Q. What? 

A. Some might want to draw and some do not. 
They are solicited. We go around to see them to 
see what they want to draw. 

Q. What do they draw? Do they draw money ? 

A. Draw checks, yes. 

®. Do they draw on wages that they have 
earned ? A. Yes. 

. For the past fifteen days? A. Wesgsur. 

Q. Could Mrs. LeCompte draw on ‘‘Draw Day’’? 

A. I don’t see any reason why she couldn’t. 

Q. She could draw just the same as any other 
employee could? 

A. She could ask for a draw, I think. It would 
not have to be ‘‘ Draw Day”’ if it was necessary. 

@. What do you mean, it would not have to be 
“Draw Day’’? 

A. I—A lot of them draw between times. 
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Q. Could Mrs. LeCompte draw between times 
if she asked the company ? A. J think se 

@. I hand you a statement, No. 29, dated August 
13, 1945, [47] with the entry ‘‘ Less: R. E. Lafferty 
& Sons, $8.20,’’ and ask you to explain that entry. 

A. Where is that? 

@. August 18, 1945. 

A. Wasn’t that the contractor ? 

Q. I don’t know. 

A. I don’t know either because Lafferty, he 
didn’t do any business with me, but I think the 
company had land there that he did some work on 
for them. 

Q. I show you Statement No. 96, dated 10/12/45 
with the entry ‘'12- 3-lb. jars Spry, $8.16,’’ and 
ask you to explain what that entry means? 

A. J don’t know. 

Q. You don’t know what any of these entries 
mean ? 

A. No, sir, I don’t. I had nothing to do with 
them. 

@. Do you recall the circumstances under which 
the meals were increased to 75 cents September 9, 
1947? A. You say, do I recall 1t? 

Q. Do you reeall the circumstances of the meals 
—Do you recall the reasons why the meals were 
increased, or the conversation between you and Nirs. 
LeCompte as to the increase of the price of meals 
to 75 cents on September 10, 19477 

A. On account of advances in grocery prices. 
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Q. Did Mrs. LeCompte come and ask you to 
increase the prices? 

A. She came and asked me if there could be 
something done [48] about it, yes. 

Q. Do you recall exactly what she said? 

Pomel dove 

®. Do you recall what you told her? 

A. I just told her we would see. 

Q@. What did you mean when you said, “‘We 
will see’’? A. What do you mean? 

@. I mean this: You would have to check with 
somebody else, is that what you mean ? 

A. Sometimes we have got to have time to think 
things over. You have got a lot of things to con- 
sider in that case. You have got your men and 
everything. You can’t just decide that off the bat. 

Q. Mrs. LeCompte could not have increased the 
price to 75 cents without asking you, is that right? 

A. Well, she should not at least. 

Q. I wish you would answer me Yes or No. 

A. No. 

Q. Did you talk to Mr. Hayes then about 
whether or not meals should be increased to 75 


cents 2 A. I don’t remember that. 
@. Did you subsequently tell Mrs. 
A. Sir? 


Q. Did you subsequently tell Mis. LeCompte 
she could get 75 cents for the meals? [49] 

A. That is right. 

Q. Do you recall the circumstances or the con- 
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versation when the meals were increased to 65 
cents in August, 1945? 

m. INo, Iedon’t. I dent tecall that at air 

Q. That would be August, 1946. 

A. No, I don’t reeall that. 

Q. Or when the meals were increased to 65 
cents on May 1, 1945, do you recall the circum- 
stances under which the increase was made or any 
conversation pertaining to the increase? 

A. No, J don’t remember. 

@. However, every time that these increases 
were made the company gave its permission to the 
cook ? iA. “Whos: 

Q. Has the cook always asked the company for 
an increase in price when prices have been in- 
creased, or has the company ever increased the price 
on its own initiative? 

A. I don’t remember that. I don’t know whether 
they gave a voluntary advance ov not. I couldn’t 
say. 

Q. Is it not true that the company voluntarily 
made an increase itself, without any request of the 
cook? A. J wouldn’t know. 

@. I think you testified that the cook turns In 
a list of the meals she serves to the individual em- 
plovees and that lst is sent to the Portland office? 

A. Yes, sir. [50] 

Q. JI think you said, didn’t you, at the same time 
that the list of meals is sent in the monthly payroll 
also is sent in to the Portland office? 

A. Yes, sir. 


Row River Lumber Company 83 


(Testimony of H. B. Bebe.) 

@. I think you said, didn’t you, at the same 
time that the list of meals is sent in the monthly 
payroll also is sent in to the Portland office? 

A. Yes, sir. 

Q. During months that the cook would not make 
a very great profit or could hardly make any profit 
at all, does the company guarantee the cook a cer- 
tain amount of money, or does the company make 
up any loss that the cook would incur? 

A. ‘That is something we would take up when 
that thing occurred. 

Q. But the company would not let the cook take 
a loss herself, would it? 

A. Well, that is something that would have to 
be done into when the time ever comes, if something 
hke that would happen. 

Q. If it turned out the cook was making hardly 
anything or the cook was losing money, the com- 
pany would take means to correct the matter, is 
that night? 

A. That is why those raises came about in those 
different years, to overcome such a possibility as the 
cook losing money. 

Q. Who selects the kitchen help, do you know? 

A. The cook. [51] 

@. Do you have anything at all to do with se- 


lecting the kitchen help? Na, WetO, Sir. 
Q. Do you have anything at all to do about 
paying the kitchen help? A. No, sir. 


Q. Do you have anything at all to do ahout the 
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amount of money the cook will pay the kitchen 
help? A. No. 

Q. Do you have anything to do about the hours 
that the cook and kitchen help will work? 

Pea N Oy 9Sir. 

@. You said at the present time, with the one 
bunkhouse, there are six employees living in the 
bunkhouse ? A. Yes. 7 

@. And that when you had two bunkhouses, how 
many employees did you say would live in both? 

A. Somewhere between — anywheres between 
about ten and sixteen. 

Q. Yes, sir. Does the Row River Lumber Com- 
pany maintain the cookhouse and operate the cook- 
house with its own employees? 

A. How broad do you mean that? 

@. I mean the bunkhouse ? 

A. The maintenance or what? 

Q. Iam talking about the person that makes the 
beds and [52] cleans up the bunkhouse. Is that an 
employee of the Row River Lumber Company ? 

A. Yes, it is. 

Q. Who hired that employee to take care of the 
bunkhouse ? A. I think Carl Shoberg. 

Q. That person is an employee of the Row River 
Lumber Company that maintains the bunkhouse? 

A. Yes. 

Q. The person that maintains the bunkhouse is 
an employee of the Row River Lumber Company ? 

A. Yes, when she is taking care of the beds, 
she is. 
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Q. How much are emplovees charged for use 
of the bunkhouse? A. $2.00 a week. 

Q. Are those charges paid by the emplovees 
through payroll deductions? i. Gres sir. 

Q. The same as the charges for food they eat 
in the cookhouse is paid through regular payroll 
deductions ? a. Yes, sa* 

Q. What is the reason why it is necessary or 
it was necessary that the Row River Lumber Com- 
pany construct and equip this cookhouse? 

A. Well, for convenience. 

Q. Where would the employees be able to eat. 
if you did not have this cookhouse? [53] 

OR obi 

Q. Where would the employees be able to eat? 

A. They would have to eat at home. 

Q. What about the employees who live in the 
bunkhouse? A. ‘They would not have any. 

@. Would not have any? 

A. They would not have none, no. 

Q. You would have—You would not have a 
bunkhouse unless you had a cookhouse ? 

A. We have no cookhouse, either. 

Q. However, under the situation as it does exist 
the employees who do live at the bunkhouse would 
have no other place to eat except the cookhouse, is 
that right? De Mates reli, 

@. What is the purpose of the Row River Lum- 
ber Company constructing and maintaining a bunk- 
house ? 

A. Well, so the men would have a place to sleep. 
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Q. I presume you mean single men, men who 
do not live with their families, would not have any 
place to live if it were not for the bunkhouse fur- 
nished by the company ? A. That is riche 

Q. Possibly not so at the present time, but dur- 
ing the last three or four years was it not very 
vital to the operation of the company that this 
cookhouse and bunkhouse facility be available for 
employees? [54] 

A. Not any more than it was for the United 
States Government. 

@. Yes. I realize that. A. All right. 


@. <A lot of the production was for war pur- 
poses, but I mean this: During the war would the 
company have been able to operate if it had not 
been able to furnish employees with bunkhouse and 
cookhouse facilities ? 

A. Oh, you can do almost anything when vou 
have to. 

Q. What do you mean by that, that during the 
war you were making a greater effort than you 
would at other times? A. Yes, sir. 

Q. The operation of the bunkhouse is a con- 
venience and an inducement for emplovees who 
would have no other place to live to work at the 
Row River Lumber Company ? A. Yes. 

Q. And these employees who live at the bunk- 
house are dependent upon the company—are de- 
pendent upon the cookhouse, I should say, for 
meals ? A. That is right. 


Row River Lumber Company ST 


(Testimony of H. B. Bebe.) 

Q@. What is the purpose of the company paying 
this subsidy on meals? 

A. Well, I presume it was to—we are at a little 
disadvantage in being out where we are, and it was 
to make it a little more attractive for the employees 
out there. 

@. By that you mean that the mill is located in 
a rather [55] isolated place? You mean that the 
mill is located in a rather isolated place and it is 
an inducement to the employees who work there to 
make cheap meals available ? 

A. I presume that is the idea. 

Q. Would you say whether it is or not rather 
than A. I presume so. 

@. Would you say Yes or No whether you pre- 
sume that to be the reason? 

A. Well, I would say Yes. 


Q. Also, does not the subsidy act as a certain 
minimum guarantee to the cook for each meal that 
she serves? 

A. Well, it would not be any different whether 
the employee paid the 75 cents or the company— 
whether the emplovee paid the 60 and the company 
the 15-cent subsidy. 

Q. At the present time the cook is guaranteed 
15 cents of the 75 cents by the company, isn’t that 
true? An Ws: 

Q. So, in effect, the company 1s guaranteeing 
her 20 per cent of the cost of the meal: she can 
rely on that and be sure that she will get it? 
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A. She is getting 100 per cent. When the em- 
ployee eats there, the cook gets that. 

Q. You said you had the over-all supervisory 
responsibility of the mill and cookhouse. Are vou 
Mrs. LeCompte’s supervisor, too? [56] 


A. No, six. 

Q. Do you visit the cookhouse regularly ? 

i NO, sir. 

Q. Do you eat meals in the cookhouse? 

A. Sometimes. 

Q. Do you eat at least one meal a week in the 


cookhouse ? 

A. Yes, it will probably average that. 

Q. Do you visit the cookhouse on other occa- 
sions, other than when you go there to cat a meal? 

A. Sometimes, yes. 

@. What are the other occasions when you visit 
the cookhouse? 

A. Well, sometimes when her icebox or some- 
thing goes wrong with it or some other things that 
need looking after, some leaks in the water system 
and so on. 

Q. You would go over there and see what is to 
be done? A. Yes. 

Q. To put it in proper working order? 

A. Yes. 

Q. Do you ever go over to the cookhouse for the 
purpose of inspecting the cookhouse to see if it 
is being maintained properly ? A. No, sir. 

Q. When you go over there to eat meals, do you 
make it a point to observe the condition of the cook- 
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house and to see how things are being operated 
there? [57] A. Yes, siz. 

Q. When an increase has been given in the price 
per meal, what were the considerations, or what 
was the basis on which the new price was fixed ? 

A. I don’t understand that. 

@. When prices of meals are set, are they set 
in an amount which the company figures will enable 
to cook to pay for the food and for the help and 
make something of a profit for herself? Is that 
the basis on which the meals are set, the prices of 
the meals? A. I presume it was. 

@. With the company setting the amount the 
cook can charge for a meal, that restricts the amount 
that the cook can make out of the operation of the 
cookhouse, doesn’t it? 

A. The company has nothing to do with trans- 
ient prices at all. The cook sets her prices on trans- 
lents. 

Q. How much transient trade is there at the 
cookhouse, if any? A. Sir? 

Q. How much transient trade is there at the 
cookhouse? Isn’t that negligible? 

A. Is that what? 

@. I said, there is very little transient trade at 
the cookhouse? 

A. Sometimes there is quite a little bit. 

Q. The cook certainly could not operate the 
cookhouse for the transient trade, could she? [58] 

A. No, not—You could not. 
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Q. Would the transient trade amount to more 
than $10 a month? 

A. Well, I couldn’t say to that. Sometimes it is 
likely to; sometimes the company boarders 

Q. The cook is primarily or practically totally 
dependent upon the meals served to the employees 
for her ability to run the cookhouse, isn’t that true? 

A. Yes. 

Q. I will ask you this question again: By setting 
the maximum amount that the cook may charge a 


company employee for eating at the cookhouse, 
doesn’t the company limit the amount of profit the 
cook is going to be able to make? 

A. That 1s why these meals have been raised 
from time to time. 

Q. Yes, I realize it has been necessary to raise the 


price of meals. A. Realize what? 
@. I realize it has been necessary to raise the 
prices of meals. A. Yes. 


Q. In order to enable the cook to make a profit ? 

A. Yes. 

Q. But I am not saying that. What I am saying 
is this: The amount of profit at the present time 
that the cook can make is limited by the fact that 
she cannot charge more than 75 cents a meal to the 
company employees, isn’t that true? [59] 

A. Well, I presume it 1s. 

Q. Are there any particular types of meals 
served at the cookhouse? A. No. 

Q. Is there any particular menu that the coin- 
pany asks the cook to serve at the cookhouse? 

A. No, she is free to 
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Q. Are the meals just ordinary plain meals that 
are sufficient for people doing this type of work? 

A. Yes, sir, they are. 

Q. Then, in the operation of the cookhouse, in 
which the cook is merely, vou sav, serving ordinary 
plain meals, her expenses will be more or less fixed 
as to the amount she is to be paid for it, won’t they ? 

A. Well, not necessarily. 

Q. Of course, I realize that the expense that she 
has to undergo for the amount of food that she 
serves will depend on the number of employees who 
eat there, but I am asking you this: Since it is 
merely an ordinary meal that she is serving, the 
amount that each meal will cost here is pretty well 
standardized ? 

A. Well, it is a little different in the way you 
buy. If you buy in quantity, why, it is not fixed 
what her profit will be. 

Q. Didn’t you sav a while ago that the amount 
of profit that she can make is hmited by the fact 
that she can charge just 75 cents per meal at the 
present time? [60] 

The Court: That is argumentative. That is not 
a proper question. 

Q. (By Mr. Scott): Do you know whether the 
employees who live in the company bunkhouse and 
eat at the company cookhouse have deductions made 
for meals that they do not eat at the cookhouse ? 

A. I don’t know that. 

Q@. When you originally talked to Mis. Le- 
Compte ahout becoming the cook, was. it specifically 
said one way or the other about the kitchen help as 
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to whether or not the company would furnish the 
kitchen help or whether she would furnish the 
kitchen help? 

A. It was understood that she was to furnish 
the kitchen help. 

@. How many days does the mill operate per 
week ? A. No? 

@. Yes. A. Five days, 40 hours. 

@. How many days per week does the cookhouse 
and bunkhouse—How many days per week are they 
available to the employees? 

A. Well, the bunkhouse is available seven days 
and the cookhouse—I don’t know—Sometimes the 
boys check out and are all gone, so that leaves the 
cook free. I don’t know how many days or how 
often that happens, but it happens quite often, when 
they all check out on Friday night or Saturday 
morning. 

@. If all the employees do not check out on a 
week end, would it be necessary for the cookhouse 
to be open on Saturday and Sunday? [61] 

A. Not always, no. It is not compulsory. It is 
not compulsory. 

Q. In the operation of the planing mill and the 
sawmill of the Row River Lumber Company, you 
said the company had its own logging operation, 1s 


that correct ? A. Yes, sir. 
Q. Do they furnish their own steam in the 
operation of the mill? As Yes, six 


Q. Do they furnish their own water? 
A, SINGERS 
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Q. Where do they get their water? 

A. The drinking water comes from Cottage 
Grove, the Cottage Grove water line. 

Q. But they do furnish a bunkhouse for their 
employeés, you said ? A. Yes, sir. 

@. Does the company perform its own hauling 
of logs from the woods to the mill? 

A. Partially. 

Q@. What do you mean, partially ? 

A. Well, part of it is contracted at so much a 
thousand. 

@. And part of it is performed by the com- 
pany, too? A. We have our own trucks, yes. 

@. When the cook goes on vacation—Let me ask 
you this [62] question: Do you know whether the 
cook does take a vacation? Ap aine) 

@. Do you know whether the cook does take a 
vacation ? 

A. Whether she gets any vacation? 

@. Yes. A. I think she does, yes. 

Q. During the time that she takes her vacations 
does she arrange for a substitute cook? 

A. I think so, yes. 

@. Does the company approve the substitute that 
the cook selects any time she goes on her vacation ? 

A. I didn’t get that. 

Q. Does the company select or approve the sub- 
stitute that the cook chooses when she goes on vaca- 
tion ? A. The cook makes her own choice. 

@. Then the responsibility under this agreement 
for the operation of the cookhouse is passed from 
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the cook to her substitute without the necessity of 
company intervention or the company taking any 
action whatsoever ? 

A. I don’t just follow that, Mr. Scott. 

Q. Let me state it this way, then: The respon- 
sibility and the duty and obligation under this 
agreement that the cook is to operate the cookhouse, 
I say, pass from her to her substitute when she 
goes on vacation without any action necessary by 
the Row River Lumber Company? [63] 

A. Yes, sir, that is right. 

Q. When a cook is taken sick, does she arrange 
for a substitute during those periods? 

A. I don’t know that it has been done. I think 
the cook, the one that runs the cookhouse—I think 
Mis. Garoutte was sick a little while and I think, 
if I remember right, she selected the substitute, I 
am not sure. I know I didn’t. 

Q. Do you know the reason that the Row River 
Lumber Company had for setting up the operation 
of the cookhouse on this basis rather than operating 
the cookhouse itself? What was the reason why they 
set it up on this basis? 

A. On the way we are running it now? 

Q. Yes, rather than the company operating the 
cookhouse ? | 

A. Well, there is a much greater chance of waste 
when the company operates it than when an indi- 
vidual operates it. 

Q. Also, does it relieve the company of the re- 
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sponsibility of having to purchase food and seeme 
that the meals are prepared ? 

A. Well, I suppose it would, yes. 

Q. Also, does it enable the company to have a 
cook who will work fairly long hours and receive 
only the difference between the amount she pays 
for her expenses and the amount she receives for 
meals? In other words, isn’t it a means of getting 
rather cheap labor to operate this cookhouse ? 

A. You seem to know quite a little bit about it. 
You ought to know the difference between the cost 
and what she gets out [64] of it. You seem to have 
gone into it pretty thoroughly. You should know 
what her wages are better than I do. 

@. Perhaps I do know what the wages are. 
Under the agreement that you had with Mr. Le- 
Compte for the operation of the cookhouse, is she 
expected to take precautions against accident and 
damage to the cookhouse and other property there 
in the cookhouse ? A. Does she expect what? 

@. Is she expected to take precautions against 
accident or damage to the cookhouse or property 
of the company ? 

A. She is not held responsible for any. 

Q. She is not held responsible for any damage? 

A. She is not held responsible for any damage. 

@. You say under the agreement you had with 
Mys. LeCompte, as long as the work is done prop- 
erly, the company will have no complaint and will 
not try to supervise her? 

A. How is that again? 
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Q. I say, under the agreement with Mis. Le- 
Compte and the agreement with Mrs. Garoutte, so 
long as the work that the cooks perform is done 
properly, the company will have no complaint or 
will make no attempt to supervise the operation of 
the cookhouse, is that right? 

A. That is right. 

The Court: We will recess until 2:00 o’clock. 


(Thereupon, at 12:55 p. m., a recess was 
taken until 2:00 p. m.) [65] 


Court reconvened at 2:00 o’clock p. m. Thursday, 
March 4, 1948. 


H. B. BEBE 
thereupon resumed the stand and was further exain- 
ined and testified as follows: 


Direct Examination—(Continued ) 


By Mr. Scott: 

Mr. Scott: At this time I wish to offer in evi- 
dence Plaintiff’s Identifications No. 3 and 4. 

Mr. Davidson: No objection. 

The Court: Admitted. 


(Group of statements, Row River Lumber 
Company, in re Mrs. Ida Gourette, thereupon 
received in evidence and marked Plaintiff’s 
Metibit No. 3.) 

(Group of statements, Row River Lumber 
Company, in re Mrs. Edith LeCompte, there- 
upon received in evidence and marked Plain- 
tiff’s Exhibit No. 4.) 
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Q@. (By Mr. Scott): Mr. Bebe, you said pre- 
viously the Row River Lumber Company had oper- 
ated two cookhouses. Would vou state at approxi- 
mately what time they ceased operating the second 
cookhouse ? 

A. They operated two, vou say? 

@. You said previously that the Row River 
Lumber Company [66] operated two bunkhouses, 
I mean. Ay Yes, sit: 

@. Will you state at about what time the com- 
pany ceased operating the other bunkhouse ? 

A. Well, it must have been some time about 
November, or something like that. 

®. For how long did the company operate two 
bunkhouses ? 

A. Somewhere in the neighborhood of two years. 

®. What was the reason the company ceased 
operating the one bunkhouse? 

A. Well, we did not have enough men to fill 
the two of them and we needed the other house for 
a person to live in. 

Q. Does the Row River Lumber Company em- 
ploy contractors to perform road work and things 
like that for the company ? 

AS That i don’t know. 

@. At the present time does the Row River Lum- 
ber Company contract with or have a contract with 
Youngblood & Martin for certain purposes? 

A. No, not now. 

Q. Untily recently did they have a contact with 
those people? 


98 William R. McComb vs. 


(Testimony of H. B. Bebe.) 

A. Well, I couldn’t say to that. J don’t know. 

Q. When you made the arrangement or agree- 
ment with Mis. LeCompte to act as cook at the cook- 
house, did you tell her what her employment rela- 
tionship with the Row River Lumber Company 
would be? [67] AD Noel. dima: 

Q. Was anything said at all about what her em- 
ployment relationship would be with the company ? 

A. No, there wasn’t. She was on her own. 

Q. I beg your pardon? 

A. She was on her own. 

Mr. Scott: Task that the last answer be stricken 
aS not responsive to the question. 

The Court: It may stand. 

@. (By Mr. Scott): The fuel that is used in 
the operation of the cookhouse is furnished the cook 
by the company, is that right? 

A. Just how is that again? 

@. I say, the fuel that is used in the operation 
of the cookhouse is furnished by the company ? 

A. Yes, sir. 

Q. Would you describe the procedure that the 
cook uses to get a load of wood delivered to her 
at the cookhouse? 

A. She usually orders it from the wood man. 

Q. Who is the wood man that you say she orders 
the wood from? 

A. ‘The man there that takes the wood from the 
sawmill and planing mill. 

Q. Does the Row River Lumber Company sell 
this scrap wood to this wood man? A. Yes. 
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@. Then does this wood man sell this wood 
around the area to different purchasers ? 

A. Yes, sir. 

Q. And among the purchasers to whom he sells 
wood is the cookhouse of the Row River Lumber 
Company ?! ow Yestsit: 

@. Does the cook pay for the wood or does the 
Row River Lumber Company ? 

A. The Row River Lumber Company pays for 
the wood. 

@. Yes, sir; but the cook orders the wood from 
the wood man? A. Yes. 

Q. Then the wood man bills the Row River 
Lumber Company for the amount of the wood? 

Py thats rent: 

Q. How long have you been connected with the 
lumbering business, Mr. Bebe? 

A. About forty years. 

Q. Do you know whether most sawmills and 
planing mills have a cookhouse operated in con- 
junction with the mill? 

A. It depends on the place of operation. 

Q. During the war, when rationing was in effect, 
do you know whether the Row River Lumber Com- 
pany made application to the rationing board for 
supplemental rations for use in the cookhouse of the 
Row River Lumber Company ? 

A. Well, I couldn’t answer that. [69] 

@. Did Mr. Hayes ever speak to you about see- 
ing if extra rations would be needed at the cook- 
house ? A. No, he didn’t. 
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@. In ease it is necessary to repair the cook- 
house, is there any special procedure that Mis. Le- 
Compte has to follow to request repairs to be made? 

A. No, there is no procedure. All she has to do 
is to make it known that she would like to have it 
done, what she would lke to have done, and it is 
looked into and it 1s usually comphed with. 

Q. Is the same thing true as to replacement or 
repair of equipment in the cookhouse ? 

A. What? 

Q. The repair and replacement of equipment in 
the cookhouse, what procedure does Mrs. LeCompte 
have to follow to request repairs or replacement of 
equipment in the cookhouse? 

A. Sometimes she will voluntarily go and buy 
them and turn the bill over to the company, at the 
office. 

Q. You say sometimes she does it and turns the 
bill over to the office? 

A. Sometimes, if it is a small amount, dishes 
or something like that, she—dishes or something 
hke that that she needs, she would probably buy a few 
and the bill is presented to the company. 

Q. ‘Then the company repays Mrs. LeCompte, 
isMhat right @4 70] 

A. Well, if she pays for it, they do. 

@. If she does not pay for it, the company will 
pay the seller for the product ? 

Pee hat 1s Tighe 

@. At other times the company itself will do 
the ordering of the equipment? A. Yes, sim 
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Q. In selecting a person to operate the cook- 
house of the Row River Lumber Company, do you 
consider that any special skill is required of a 
person to fulfill such a capacity, or would you sav 
that anybody who is a good cook is able to serve 
as cook? A. Yes, a good manager. 

Q. Anybody that is a fairly good cook and a 
fairly good manager is able to serve as cook at the 
cookhouse ? A. I would think so. 

Q. You do not have to be an expert chef or have 
any specialized training in purchasing to operate 
the cookhouse ? oe No: 

Q. Does the cook have any other responsibility 
that you know of other than the purchasing of food 
and the preparing of the food? 

A. No, I wouldn’t think so. 

@. Would you say that there are any other re- 
sponsibilities of management in the operation of 
the cookhouse other than merely [71] purchasing 
the food and cooking the food? 

A. No, J wouldn’t think there was. 

(). Under this arrangement you have with Mrs. 
LeCompte, if the amount of money she receives 
per meal would not be sufficient to cover the cost 
of the food she buys and the help she retains, and 
to give her some compensation and if she brought 
the matter to the attention of the company that she 
was not receiving enough money for those purposes, 
would the company undertake to remedy the mat- 
ter? A. Could not. 

Q. I beg your pardon? 
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A. Just state that question again. 

Mr. Scott: Maybe you have answered it before. 
I will withdraw the question. You have answered 
it before. That is all. 


Cross-Examination 


By Mr. Davidson: 

@. I want to ask you a few questions now. Your 
position is that of mill superintendent ? 

A. Yes. 

Q. In your position of mill superintendent, you 
have authority over the sawmill and planing mill, 
the manufacturing plant? fits ViGs: 

Q. Do you have any authority over the logging? 

= i have not. | 7} 


@. Any over the timber cutting? A. No. 
Q. That is an entirely different department from 
the mill? A. That is a different department. 


Q. Were you there when the original arrange- 
ment was made with Mrs. Thomason? 

A. I was working there, yes. 

@. Were you mill superintendent then? 

A. Yes. 

Q. Will you tell the Court what that arrange- 
ment was? 

Mr. Scott: I beg your pardon, your Honor. I 
would hke to object to this testimony as to Mrs. 
Thomason, because the conditions under which Mrs. 
Thomason served as cook were completely different 
from the conditions under which Mrs. LeCompte 
and Mis. Garoutte served as cook, and the Govern- 
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ment is making no contention at the time Mrs. 
Thomason was serving as cook that she was an em- 
ployee of the company or that there was any vio- 
lation of the Act during that time. The Government 
is limiting its case to the time subsequent when the 
Row River Lumber Company constructed its own 
cookhouse. 

Mr. Davidson: Your Honor, the Government is 
contending this is an integrated operation. J think 
the history of this operation should show in the 
record. 

The Court: Proceed. 

@. (By Mr. Davidson): Will you state what 
the arrangement [73] was that Mis. Thomason 
worked under ? 

A. I don’t know just what the arrangements 
were. 

@. Did she operate a restaurant or a cookhouse ? 

A. No. Mrs. Thomason operated—lI didn’t make 
the arrangement with Mrs. ‘Thomason. 

Q. Was that on company property ? 

A. No, sir. 

@. Did the company own the building in which 
it was operated ? A. No. 

@. Was Mrs. Thomason married ? A. Yes. 

Q. What did her husband do? 

A. They had a little store in conjunction with 
the place where they ate, I think. 

Q. <A store in conjunction with the cookhouse? 

A. Yes. 

Q. When Mis. Thomason gave this up and Mrs. 
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Garoutte came in, did you have anything to do 
with making the arrangement or agreement with 
Mrs. Garoutte ? ee lecicn teams 

Q. You did have with Mrs. LeCompte? 

A. I did, yes. 

Q. Had you known Mrs. LeCompte before? 

ek level 

Q. I believe you testified you saw her and told 
her what the [74] arrangement was? 

A. Yes. 

Q. What did you tell her the arrangement was? 

A. Well, I told her—I don’t remember what 
the meals were at that time, but we told her the 
price, what they had been charging and what the 
subsidy was and what the company agreed to fur- 
nish. 

Q. What did the company agree to furnish? 

A. They agreed to furnish the lhght, water and 
fuel and a place where they dwell. 

@. You said you contracted this fuel with a fuel 
man? A. Yes. 

@. Did you have any fuel delivery equipment 
you could use for delivering the fuel? 


‘A. No, we haven’t any. 

Q. You do not deliver any fuel at all? 

A. No. 

@. It is all handled through the wood man? 
A. Yes. 

Q. 


As [ understand you, Mis. LeCompte and Mrs. 
Garoutte bought their own groceries? 
A. Yes, sir. 
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Q. Their profit, then, is the difference between 
the amount they receive for meals and the subsidy 
on the one hand and, on the other hand, the cost 
of their food and help, is that right? [75] 

A. Yes. 

Q. Do you consider that it takes any special 
skill to make a profit out of that situation? 

A. Well, it would take some careful managing. 

@. Have you ever operated a restaurant? 

Be wANO, Sit. 

Q. Do you know anything about it? 

A. No, not about a restaurant. 

@. You have been asked to identify certain items 
here set forth in these statements. Did you have 
anything to do with the preparation of these state- 
ments that Mrs. LeCompte submitted to the com- 
pany ? 

A. Let’s see. I don’t just 

@. There are some statements in evidence here 
as Plaintiffs Exhibits No. 3 and No. 4, monthly 
statements. A. Yes. 

Q. Did you have anything to do with the prepa- 
ration of those statements? me INO} sir. 

@. You did not direct their preparation? 

A. No, sir. I had nothing to do with it. 

@. Did you have anything to do with the fin- 
ancial transactions between Mrs. LeCompte and the 
company ? ee NO, SIT’. 

@. You stated that you had supervision over the 
planing mill [76] and the sawmill properties and the 
cookhouse ? Ae Wes, sin. 
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Q. Did you agree with Mis. LeCompte, when you 
made your arrangement, vour original arrangement, 
that you should have supervision over the cook- 
house ? A. I did not. 

Q. You do have supervision over the cookhouse 
on the property ? A. Well, yes, I do. 

@. It is vour responsibility to see that it is re- 
paired when it needs it? 

A. Vhat.is right. 

Q. Did you ever tell Mis. LeCompte what she 
shall have on the menu? A. No, sir. 

@. Or where she shall buy? A. No. 

@. Or whom she shall employ for helpers? 

fe. No, sir. 

Q. What did vou mean when you said you had 
supervision over the cookhouse? 

A. I didn’t say that. 

Q. I believe you did say it. A. Did J? 

@. Yes. A. Well, maybe. [77] 

Q. Do vou have any authority to direct her in 
how she shall do her work, in how Mrs. LeCompte 
shall do her work? 

A. No, J never have, no. 

Mr. Scott: Your Honor, he is asking him di- 
rectly if he had any authority to direct her in how 
she does her work. That is an opinion. I object 
HO 1G: 

The Court: You asked about it. 

Mr. Davidson: He certainly did. 

The Court: Go ahead. 

Q. (By M+. Davidson): Now, you also testified 
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that you had a complaint that lunchboxes were 
not clean ? A. Yes. 

Q. You took this up with her, did you? 

Pe oi? 

Q. You took that up with Mrs. LeCompte ? 

Pe Vester, | dad. 

@. Did you consider that you had authority to 
supervise her methods of cleanliness in the cook- 
house ? 

A. No. I don’t know as I—It had to be taken 
to somebody, if there was a complaint about any- 
thing like that, for it to be looked into. 

Q. If her services were such that you felt they 
were going to cause any unrest in the crew, vou 
would have to terminate the arrangement ? 

m~ DRnatasright: [738i 

Q. Do you know what profit Mrs. LeCompte 
makes from her operations? 

A. I do not. 

Q. Do you know what Mrs. Garoutte made? 

A. No, I don’t. 

The Court: Maybe they didn’t make any profit. 

Mr. Davidson: Maybe not, your Honor. I asked 
if he knew what they made. 

Q. Do you consider that the continued operation 
of the cookhouse is essential in the Row River Lum- 
ber Company operation ? 

A. Well, it 1s rather convenient. 

@. You testified there were six men in the bunk- 
house now ? A. Yes. 

Q. That is out of a crew of about 150? 
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A. Yes. 
Q. That is one bunkhouse you own. Are there 
other bunkhouses ? A. Yes. 


@. Who owns them? 

A. Humphrey, the store man. 

Q. Has the company anything to do with that 
store ? Wa INGE SIE 

Q. Do you know if the company deducts store 
bills from wages ? A. I don’t know. 

Q. You don’t know? A. INo wie) 

Q. Do you know if the company deducts charges 
for the bunkhouse, these other bunkhouse charges 
from wages ? 

A. J am not sure, but I rather think they do. 

Q. Do you know if Mrs. Garoutte worked for 
Mus. Thomason before she started herself? 

A. I think she did. 

Q. Do you eat your meals at the cookhouse ? 

A. I will average about a meal a week. I would 
say that would be a fair average. 

@. Do you know who made the arrangement with 
Mrs. ‘Thomason ? 

A. Well, I didn’t. I think probably Mr. Hayes 
did. 

Q. Do you know who made the arrangement 
with Mrs. Garoutte ? 

A. Ido not. I did not make it. 

@. Were you specifically authorized to make 
the arrangement with Mrs. LeCompte? 

A. Yes. I was asked to. 

Q. By whom? A. By Mr. Hayes. 
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Mr. Davidson: That is all. 


Redirect Examination 
By Mr. Scott: 

@. You say you do not have supervision over the 
logging and timber operations of the Row River 
Lumber Company A.” Ifo, sir, Wedow t. 

@. Who does have supervision over the lumber- 
ing and timber [80] operations ? 

A. You mean the logging? 


c Wes. A. Mr. Bloomer. 
Q. Mz. Bloomer is employed by the Row River 
Lumber Company ? A. Wes, sir. 


Q@. And the employees working under Mr. 
Bloomer in the woods are emploved by the Row 
River Lumber Company ? A. Yes, sir. 

@. When you said the company has no equip- 
ment for delivering the fuel 

A. They have not. 

Q. I bee your pardon? 

A. They have no equipment for delivering the 
fuel. 

Q@. They might not have special equipment, but 
they do have trucks, don’t they ? 

a. Yes, but they are always busy somewhere 
else. 

@. When you said the company has no equip- 
ment for delivering fuel, you meant 

A. They have none engaged in that business of 
deliverine fuel. 

Q. The company has no equipment that is en- 
gaged in delivering fuel ? Bae Uneiisaicht. 
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@. but the company does own trucks that could 
be used to deliver fuel, if they so choose? [81] 

A. Well, they could, if you wanted to take them 
off the job they are doing. 

@. Mr. Davidson asked you about your opinion 
of the skill required to operate the cookhouse. On 
vour direct examination didn’t you state anybody 
that was a fairly good cook and a fairly good 
manager could operate a cookhouse ? 

A. Well, they should be. I would think they 
would be capable. 

(). In your experience in the logging industry 
and in the operation of the mill, which you stated 
is quite a considerable time, so far as you know, 
specialized skill and training is not necessary to 
operate a cookhouse at a lumber camp? 

A. Well, that might cover quite a bit. I don’t 
know. 

@. We will put it this way, then: You do not 
have to take a special course in purchasing to be 
able to operate a cookhouse, do you? 

A. No. I have never known of any. 

@. You do not have to go to a special school 
for cooks to be a cook at a cookhouse in a lumber 
camp, do you? A. No. 

@. So far as you know, the cooks that have been 
at the cookhouse of the Row River Lumber Com- 
pany, that is, Mrs. Garoutte and Mrs. LeCompte, 
have acquired their skill in cooking 1n the kitchens of 
their homes, the same as any other housewife, 1s that 
true? A. Yes. sir. [82] 
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The Court: The greatest school there is, the 
school of experience. 

Mr. Scott: Yes, sir. 

@. You stated that you have supervision over 
the planing mill and sawmill and cookhouse, is that 
right ? 

A. It seems to me we have come back to that 
many times. I think I answered it four or five or 
SIx or seven or eight times now. 

@. Mr. Davidson, on eross examination, asked 
you about it, and I think you gave an answer in 
which you said vou supervised the cookhouse to the 
extent of seeing that it is properly repaired and 
has the proper equipment in it and things of that 
nature. A. I did, yes. 

©. Yes, sir. You also said that you eat on an 
average of one meal a week in the cookhouse ? 

A. I think that is about right, yes, sir. 

Q. On your direct examination you stated that 
when you visit the cookhouse to eat your meals, 
vou look around to see how the cookhouse is being 
operated and how conditions look, how it is? 

A. Well, yes. 

Q. Didn’t you also say on your direct examina- 
tion that if a complaint was made to you as to the 
operation of the cookhouse that you thought was 
justifiable you would feel you [83] should go to 
Mrs. LeCompte and that you would have authority 
under this arrangement to go to Mrs. LeCompte 
and speak to her about the complaint. 

A. Well, I would go over and talk it over and 
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see 1f 1t could be corrected, not that it would be 
because I had authority. 

@. Why would you go to her if you did not 
have authority ? A. What? 

Q. You would feel, would you not, that under 
that arrangement it was part of your duty, as super- 
intendent of the mill, to see that the cookhouse was 
run properly, wouldn’t you ? 

A. Yes, but anybody could do that. It would 
not necessarily have to be me. 

Q. Will you explain that last statement of 
vours ? 

A. If somebody made a complaint, the one that 
made the complaint could go and talk about it and 
ask for something to be corrected, or something 
special. 

Q@. If an ordinary employee went to Mrs. Le- 
Compte and made a complaint, there would be no 
reason why Mrs. LeCompte should feel she should 
do anything about it, if she did not want to, would 
there ? 

A. Well, anybody that is interested in their 
meals would be. 

Q. If a complaint were made to you as to the 
operation of the cookhouse, and you went to Mrs. 
LeCompte and told her that a complaint had been 
made, and you had certain thoughts as to [84] cer- 
tain changes to be made, would you expect Mrs. Le- 
Compte to carry out your suggestions as to the cor- 
recting of the changes ? 

A. Well, I think I would, if such a complaint 
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came that was justifiable, and I think Mrs. Le- 
Compte would be glad to cooperate with me in my 
wishes. 

Q. Would you expect her to comply with your 
wishes, even though she might not want to, if vou 
thought your wishes should be complied with in the 
proper operation of the cookhouse ? 

A. I don’t know—TI don’t want to answer that. 

Q. I beg your pardon? 

A. I don’t want to answer that. 

(Question and answer read.) 

Q. Would you answer that question, please? 

A. Well, I think, as much as I know of Mrs. 
LeCompte, she would grant immediately whatever 
complaint was made. 

Q. Yes, I realize that, but if she felt in a par- 
ticular case she did not want to comply with your 
wishes, but you thought that the cookhouse could 
not be properly operated unless your wishes were 
comphed with, would you expect her to comply 
with what you asked her to do? 

A. J think I would. 

Q. You say you think you would? 

A Yeas, sir. | 85] 

Q. Mr. Davidson asked you whether or not you 
considered the operation of the cookhouse as es- 
sential to the operation of the mill, and you said 
vou thought it would be convenient ? 

A. Yes, sir. 

Q. If the employees who eat at the cookhouse, at 
the mill, were not able to avail themselves of the 
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convenience of eating at the cookhouse, would it 
seriously interfere with the operation of the mill 
if they quit? 

A. If the ones that eat there—the ones that stay 
in the bunkhouse? 

@. No. I say, if the people who eat at the cook- 
house A. Yes. 

Q. were not able to get their meals there and 
quit the company because they were not getting 
their meals, would that seriously interfere with the 
operation of the mill? 

A. It might make it a little difficult for a little 
while, but we would overcome it in some way. 

@. As to the employees who live in the bunk- 
house, Mr. Bebe, I believe you stated they would 
be unable to work at the mill if they were not able 
to get their meals at the cookhouse? 

A. That is rnght. 

Q. During the last few years, especially during 
the war, was not the operation of the cookhouse 
essential to the continued operation of the mill? 

A. Not much more so than now. [86] 

Q. If the operation of the cookhouse is merely 
a convenience rather than a necessity to the opera- 
tion of the mill, would you explain to me why the 


company invested all this money in the construc- 
tion of the cookhouse, in the equipping of the cook- 
house, and why they pay this subsidy to the cook 
per meal? 

A. Were you ever around a cookhouse that made 
any money? Any operation of that kind? I have 
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got forty years and I have got my first one to find 
few iiyery one of them is run at @ loss to the 
company. 

(). If the cookhouse is run at a loss, and they 
are always run at a loss, is it not essential to the 
continued operation of the mill that they do have 
this cookhouse? The company is not undergoing 
this economic loss Just for convenience, are they ? 

Mr. Davidson: That is argumentative. 

The Court: That is argumentative, yes. Ask 
another question. 

Mr. Scott: That is all, your Honor. 


Recross Examination 


By Mr. Davidson: 

Q. If, of course, the employees quit in a large 
body for any cause, it would be an inconvenience, 
wouldn’t it? A. Yes, sir. 

Q. Does the agreement give you power to super- 
vise the details of operation of the cookhouse? [87] 

ms, No, sit. 

QQ. If a complaint were made and you gave it 
to Mrs. LeCompte, would you expect to advise her 
in detail as to how that should be corrected ? 

A. No, I would not, not in detail, because I think 
she is capable—If I told her of the complaint, she 
would be capable of correcting whatever the com- 
plaint was. 

. Suppose there was a complaint that there was 
not enough variety of food at breakfast, 

A. Yes. 
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@. Would you order Mrs. LeCompte as to any 
change she should make? 

A. IL would tell her what the complaint was. 

Q. Would you tell her in detail how to correct 
it? 

A. “So, ) couldn't, fsvouldn’t, anyway. 

Q. In other words, you, as you testified here, 
would carry out the agreement? 


A. Yes, sir. 
Q. She had agreed to operate the cookhouse in 
a satisfactory manner? A. Yes, sir. 


Mr. Davidson: That is all. 
Redirect Examination 


By Mr. Scott: 

Q. When you said you would not give Mrs. 
LeCompte detailed [88] instructions as to the meals, 
you meant by that that she is a good enough cook 
that she, herself, would know what changes to 
make without your explaining them to her? 

A. I think so, yes, sir. 

Mr. Seott: That 1s all. 


(Witness excused.) [89] 


MRS. EDITH LeCOMPTE 


was thereupon produced as a witness on behalf of 
plaintiff and, being first duly sworn, was examined 
and testified as follows: 


Direct Examination 
1B) hE one govt: 
Q. You are Mrs. Edith LeCompte? 
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A. "Yes, sir. 

@. At the present time what work are you en- 
gaged in performing ? 

A. Cook at the Row River Lumber Company 
cookhouse. 

Q. How long have you been cook at the Row River 
Lumber Company cookhouse ? 

A. Since May 1, 1945. 

@. Whom did you originally talk with when you 
went to work as cook? A. Mr. Bebe. 

Q. Did Mr. Bebe seek you out or did you go to 
Mi. Bebe? 

A. Mr. Bebe called me on the telephone. 

@. What did Mr. Bebe say to you? 

A. He asked me if [ would be interested in run- 
ning the cookhouse. 

Q. Did he say the company wanted to hire vou 
to run the cookhouse ? 

A. Hire me to run the cookhouse? 


oO. BY es: A. Thecompany? [90] 

> Wes. A. No, sir. 

Q. Was the agreement between vou and Mr. Bebe 
written or oral? A. Oral. 


Q. For what length of time is that agreement 
with the company made to run? 

A. No time at all. 

Q. Was anything said at the time you talked to 
My. Bebe as to the means by which the agreement 
could be terminated ? ep Nogsit. 

Q. Or would be terminated ? A. Oo, sit 

@. So far as you know, under the agreement, may 
the company terminate your services at any time ? 
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A. Why, I suppose they could. 

Q@. Is your answer yes? Ay Wes, Sir 

@. Is any notice necessary for terminating your 
services under the agreement ? 

A. Nothing was said about it. 


@. Your answer is no? A. “No! 
®. Under the agreement can you quit any time 
vou want to? ome comers | Oe 


@. Do you have to give the company any notice 
before you will quit? 

A. Well, nothing was said about that, but I 
would. 

@. You would, but would you have to, if you did 
not want to? A. I don’t think so. 

Q. Your answer is no? x, GING! 

@. In the operation of the cookhouse, did you 
furnish any equipment whatsoever, or do you fur- 
nish any equipment whatsoever ? 

A. No, sir, not the kitchen and dining room. 

. In the living quarters of yourself and vour 
family, do you furnish any equipment there ? 

A. It is mine, yes. 

@. Is all the furniture and furnishings in your 
living quarters your own? A. “Mes, sim 

(). ‘The company furnishes none of those? 

A. No, sir. 

(). But as to the kitchen and dining room, you 
furnish no equipment or fixtures or equipment of 
any kind? A. No, sir. 

@. Is any charge made against you for the use 
of the kitchen, dining room and your living quarters ? 

A. No, sir. [92] 
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@. Under your arrangement with the company, 
what duties were you expected to perform? 

A. I was to run the cookhouse. 

@. You were to run the cookhouse ? 

A. Yes, sir. 

@. In the operation of the cookhouse were you 
to furnish meals to any employees of the company 
who chose to eat there ? A. Yes, sir. 

@. Was it part of your duty under your agree- 
ment to furnish meals to a person, even though you 
might not personally ike him? 

A. <As long as he was a gentleman in the place, 
why, I would feed him. 

@. Could you refuse to serve a meal to an em- 
plovee of the company, even though he was a gentle- 
man but, for some reason, you just did not want to 
serve a meal to him under your arrangement ? 

A. I don’t know. That has never come up. 

Q@. So far as you know at the present time, your 
dutv is to furnish meals to all the employees who 


choose to eat at the cookhouse ? ee GY GS) sur 
Q. Do you serve meals to non-emplovees at the 
cookhouse ? A. Yes, sir. 


@. Whom do the non-emplovees consist of ? [93] 

A. Well, it might be to somebody — Well, say 
transients, somebody going up the river. I would not 
ask who they are. 

@. About what would your income be a month 
from meals served to non-employees ? 

A. That I don’t know. I would have to look at 
my statements. My statements show that. IT couldn’t 
tell vou. 


120 Wilkanm R. McComb vs. 


(Testimony of Mrs. Edith LeCompte.) 

Q@. About how many transients per month eat at 
the cookhouse ? 

A. Well, that varies. I don’t think I could even 
estimate it. 

@. Would you be able to estimate the amount of 
income, then, from the transient trade? 

A. rom the transients, well, it would be around 
$15 or something like that. 

@. The rest of the money you receive would be 
from meals furnished to the employees of the com- 
pany? 

A. No, sir. [ have some boarders that work other 
places. I was free to take those in if I liked. I do not 
consider those people transients. 

@. When you talk about boarders, exactly who 
are they? A. They are working people. 

@. Working for the Row River Lumber Com- 
pany ? 

A. No, sir. Some were outside people. They 
worked for other companies. 

@. How many boarders did you have? 

A. Well, at present I have ten steady boarders 
and— 

@. You mean ten people who do not work for the 
Row River [94] Lumber Company ? 

A. No, they work for the Row River Lumber 
Company. I do not have but one— 

Q. You just have one boarder? 

A. One person. 

@. One person who eats with you that does not 
work for the Row River Lumber Company ? 

Ee ees. 
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@. Other than the transients and this one boarder, 
is all the rest of your income derived from meals 
served emplovees of the Row River Lumber Com- 
pany ? A. <At the present time, yes. 

Q. At the present time? Ao aees: 

Q. When did you start cooking for the Row River 
Lumber Company ? 

A. The first day of May, 1945. 

Q. Prior to that time had you cooked for other 
lumber companies ? fen Wihes, sir’ 

@. In your experience as a cook at lumber camps, 
for the Row River Lumber Company and other 
companies, prior to 1945, have you acquired experi- 
ence that enables you to run a cookhouse without 


supervision ? A. Yes, sir. I think so. [95] 

@. I beg your pardon? A. I think so. 

Q. You consider yourself an excellent cook? 

A. No, I wouldn’t say that. 

@. A very good cook? Ace Maar 

Q. But vou do know how to run a cookhouse at 
a lumber camp without direct supervision from the 
outside ? A. I think I do. 

Q. Do you purchase the food that you serve at 
the cookhouse ? AS Yes) sm 

Q. Do you hire your own help? A. Yes. 


Q. How manv helpers do you have at one time? 

A. One. 

Q. In the operation of a cookhouse, could you 
give, briefly, what you have to do? You buy your own 
food? A. OY és sir. 

Q. Prepare your own food? A. Yes, sir. 

Q. You set the tables and serve the food? 
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A. I do not set the tables. My helper sets the 
tables. 

Q. What other duties does your helper perform 
besides setting the tables? 

A. She does all the dining room work and carries 
the food [96] onto the tables after it is dished up, 
and peels the potatoes. That is her duty. 

Does she do anything else? 
And wash dishes. 
Does she make the toast? 

A. She makes the toast, yes. 

Q. Do you do anything besides cooking the food 
and huying the food? 

A. Well, I do all my work there. 

Q. Do you help your kitchen helper wash the 
dishes ? 

A. Nowsiethat is her diy, 1 don io that. 

Q. Are buying the food and preparing the food 
your main duties ? A. Yes. 

Q. Do you ever buy food or charge food in the 
name of the Row River Lumber Company ? 

. Those potatoes you spoke of, that was during 
the war when potatoes and everything was hard to 
get, and I had them to get those potatoes for me 
here; they were shipped down to me and I paid for 
those myself out of my own money. That money was 
coming to me; that was held out. 

Q. I hand you Plaintiff’s Exhibit No. 4 and ask 
you to look at that exhibit. I will ask vou some 
questions about it. This exhibit comprises several 
statements. Are these prepared by the Row River 
Lumber Company and given to you with your check 2 


Oreo 
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A. They come with my check, yes, sir. 
Q. Those statements are prepared by the com- 


pany ? A. As far as I know. 
Q. You do not prepare them and submit them to 
the company ? A. No, sir. 


Q. So far as you know, the company prepares 
them and gives them to you with your monthly check? 

A. Whatever men they have working for them. 

Q. Ishow you a statement with the number 5016, 
dated July 12, 1945, which contains the entry ‘‘ Less 
two sacks potatoes, $8.02,’’ and ask you to explain 
that entry. 

A. That is when potatoes were hard to get and 
we could not buy them in small towns and they could 
buy them up here, so I sent up here for these potatoes 
and they were sent down to me, and, instead of my 
just spending the money, it was held out of what 
money was coming to me. 

@. Who did you send up to get the potatoes for 
you? 

A. I had Carl Shoberg to phone to Portland. I 
don’t know where he bought them. 

Q. Mr. Shoberg works in the office of the Row 
River Lumber Company ? A. Yes, sir. 

(). At the camp? A. Yes, at the camp. 

Q. ‘The two sacks of potatoes were delivered to 
you and the [98] amount $8.02 was deducted 2 

A. Deducted from my money that was coming to 
me. 

Q. IL hand you a statement with the number 4986 
on it, dated June 13, 1945, and ask you what the entry 
‘‘Two sacks of potatoes, $8.68’’ means. 

A. Means the same thing as the other one. 
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Q. You could not get potatoes down there, so 
you asked the company to get the potatoes for you 
im Portland? AY Wes, Sif. 

Q. Also this same statement, No. 4986, dated June 
13, 1945, shows the entry ‘‘Draw 6/5/45. $200.” I 
will ask you what that entrv means? 

A. Well, that is the only money I ever went and 
drew. That money was coming to me. I have—I could 
have gotten the whole thing if I had asked for it, 
what was coming to me. I needed it. I had promised 
to pay a bill and I like to keep my word, so I just 
drew $200. 

Q. You drew $200 from the company ? 

A. Yes. 

Q. This advance of $200 was so you could pay this 
bill you are talking about? 

A. I had already earned this money, but before 
my first pay day— 

@. Yes. 

A. —TI didn’t understand pay day was on the 
15th, so I [99] wanted to pay a bill and I asked for 
that. You will notice on all my statements that is the 
only draw that has ever been on it. 

Q. But that draw was a draw that vou got from 
the company for money due vou prior to the regular 
pay day? A. Yes. 

@. I hand you Statement No. 29, dated August 
13, 1945, and ask vou to explain the entrv ‘** Less R. EF. 
Lafferty & Sons, $8.20’7? 

A. That is a wholesale house. I couldn’t buy 
shortening so that was bought for me and sent down. 

@. Who paid it for vou? 

A. I don’t know that. The best I remember, it 
came from the express office over in Cottage Grove. 
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Q. Did you ask the Row River Lumber Company 
to pay it for you, to buy this shortening for you, and 
sent it to you? A. Yes. 

@. You say yes? 

A. The same as the potatoes, yes. 

Q. You asked Mr. Shoberg to order it for you? 

my. I think so, 

@. Was your answer ‘“‘yes’’ that you asked Mr. 
Shoberge to order it for you? A. Yes. 

Q. Ishow you Statement No. 96, dated 10/12/45, 
with the [100] entry ‘‘ Less: 12 3-lb. jars Spry, $8.16,’’ 
and ask you what that entry means. 

A. The same as the others. 

Q. You needed some Spry? A. I did. 

Q. You were unable to get it and vou asked My. 
Shoberg to order it for you? 

A. I don’t remember who got that for me, those 
three jars. 

@. You asked Mr. Shoberg to arrange to get it 
for you from Portland? 


A. Idon’t remember that. 

Q. How come it is on the company’s statement? 

A. I don’t remember who I asked to get it. 

@. But you did ask somebody ? A. Yes. 

Q. Somebody working for the company to get the 
Spry for you? iA. Wes. Sir. 


Q. I also show you a statement dated 11/13/45 
with the entry ‘‘ Less: 10 3-lb. jars Spray at 68 cents, 
$6.80.’ A. The same thing. 

Q. The same thing? A. Yes. 

®. Also, Statement No. 159 dated 12/11/45 with 
the entry ‘‘Less: 36 pounds shortening, $7.68.’’ 
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A. The same thing. [101] 

@. Did the company have any objection to order- 
ing this merchandise for you? Ae No; sii8 

@. Those commodities ? A. No, sir. 

@. You said you talked to Mr. Bebe when you 
first arranged to become a cook at the Row River 
Lumber Company ? A. Yes, sir. 

@. What was said at the time about the amount 
you would get per meal, if anything? 

A. He told me the price they were getting and 
that is the way it was undertaken. 

@. When you first started as cook in May, 1945, 
and up until August, 1946, the price of the meals 
Was 55 cents, 1s that right? 

A. I believe so, yes, sir. 

@. Then, in August, 1946, when the price was 
increased to 65 cents, what were the circumstances 
or what was the occasion for increasing the price of 
meals at that time? Did you go to the company and 
talk to them about increasing the price of meals? 

A. Yes. Well, Mr. Bebe asked—I asked him to 
increase the price of meals due to the raise in prices. 

@. What did Mr. Bebe say? 

A. We all got together and talked it over, and 
that is what [102] we did, and they decided that 
they would give me the raise. 

Q. On September 9, 1947, the price of meals was 
increased to 75 cents. Do you recall the circumstances 
resulting in that increase ? 

A. Yes, sir, it would be the same proposition. 

Q. The same proposition? You went and asked 
if vou could increase the price? A. Wes, Sie, 
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Q. It is your understanding under this arrange- 
ment with the company that the approval of the 
company must be obtained to increase the price of 
meals served company employees ? 

A. No, sir, I don’t think so. We all talked it over, 
however, and it was agreed with all of us. 

Q. I didn’t ask you that. Was it your under- 
standing that you would have to talk it over with 
the company and get the company’s approval before 
you could increase the price? A. Yes. 

@. Your answer is ves? A. Yes. 

Q. Under this arrangement with the company to 
furnish meals, do you select your own menus ? 

A. Yes. 

The Court: Meat and potatoes in a logging camp 
and lots of dessert; two kinds of dessert, maybe three. 

Mr. Scott: Q. Is it your understanding under 
the arrangement [103] with the company that the 
meals must be satisfactory to Mr. Bebe? 

A. No, sir. 

Q. Isn’t it your understanding, under your ar- 
rangement with the company, that the cookhouse 
and dining room must be operated to the satisfaction 
of Mr. Hayes and Mr. Bebe? 

A. Well, I guess so, ves, sir. 

@. Your answer is yes? A. Yes, sir. 

Q. Would that mean that the meals you serve 
would have to be satisfactory to Mr. Hayes and Mr. 
Bebe? A. I don’t think so. 

Q. What do you mean when you say that is your 
understanding— 
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A. I run the cookhouse myself, and I was my 
own boss and I served what I pleased. 

Q. I hand you here what has been marked Plain- 
tiff’s Identification No. 5 and ask you if that is a 
statement signed by you? A. Yes, I signed it. 

© You signed than A, eset 

@. Would vou read this paragraph (indicating) 
in your statement, please. Read it to the Reporter. 
Read it out loud. 

A. ‘‘It is my understanding that the cookhouse 
and dining room must be operated to the satisfaction 
of Mr. Hayes and Mr. Bebe whom I consider as my 
bosses. Our agreement for [104] the operation of the 
cookhouse and dining room is not for anv definite 
length of time and is dependent upon mutual satis- 
faction. I ean quit at any time I may wish.”’ 

Q. Read that again. 

A. ‘*I can quit at any time I may wish, and Mr. 
Haves and Mr. Bebe can terminate my services at 
anv time they may wish to do so.”’ 

Q. Is that statement correct? Is that still your 
statement ? A. Yes, sir. 

Q. That is vour statement at the present time 
as testimony in this trial ? 

A. At this present time? 

Q. Yes. 

A. J wasn’t under oath when that was signed. I 
was aggravated to sign that and pestered. 

Q. I didn’t ask you that. 

Mr. Scott: I move that her answer be stricken. 

The Court: Young man, you are impeaching your 
own witness. 
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Mr. Seott: I am not trying to impeach her. 

The Court: What are you trying to do? 

Mr. Scott: May I ask her if that is her testimony 
at the present time? 

The Court: You are trying to impeach your own 
witness. She gave testimony as to what she did and 
vou are trying to show to the contrary, according to 
a statement she previously [105] made. You are 
bound by the testimony she has given here. You called 
her. 

Mr. Scott: Yes. 

The Court: You vouched for her. 

Mr. Scott: Yes. 

Q. Is that your statement? A. Today? 

Q. Yes. 

A. No, sir, that is the one I signed when I was 
pestered to sign it. 

Q. You said a while ago, I believe, that the eook- 
house and dining room must be operated to the satis- 
faction of Mr. Hayes and Mr. Bebe? 

A. Will you repeat that to me, please ? 

(Question read.) 

A. Yes, sir. 

Q. In what capacity do you consider Mr. Hayes 
and Mr. Bebe in relation to the operation of the 
cookhouse ? 

A. Well, they are the company that I operate 
the cookhouse for and I am protected, through them, 
of getting the board money from the employees that 
board there. 

Q@. You stated a while ago that Mr. Hayes and 
Mr. Bebe could terminate your services at any time? 
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Mm. “Wes, sir 

Q. If the food you serve out there did not meet 
the satisfaction [106] of Mr. Hayes and Mr. Bebe, 
they could terminate your services immediately 
under the arrangement, is that right? 

A. Nothing like that was ever talked over. 

Q. I am just asking you if, under the arrange- 
ment vou have, if the meals you serve were not satis- 
factory to Mr. Hayes and Mr. Bebe they could ter- 
minate your services? 

A. IJ would say they could, yes, sir. 

Q. In your operation of the cookhouse, you try 
to serve food which will meet the satisfaction of Mr. 
Hayes and Mr. Bebe? 

A. Yes, sir, and the boarders. 

Q. And the boarders ? A. Yes, sir. 

@. You said a while ago that you did not think 
vou had to serve food to mect the satisfaction of Mr. 
Hayes and Mr. Bebe. Did you mean that there had 
never been anything said about it specifically, or 
that you do try to serve food that meets their satis- 
faction? Is that what you meant to say? 

A. Yes, sir. That is what I tried to do—what I 
te to do. 

Q. Do Mr. Hayes and Mr. Bebe ever come over 
to the cookhouse to inspect the way it is being oper- 
ated ? 

A. They never did come in and say they came to 
inspect the cookhouse, no. 

@. They do come over there for meals? 

A. Yes, sir. 

Q. You live with your family at the cookhouse? 
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me Yes. 

Q. What does your family consist of? 

A. My husband and daughter. 

Q. Your husband and daughter help you around 
the cookhouse ? A. My husband does. 

What does your husband do? 

Carries in the wood. 

Does your daughter help vou at all? 

No, sir; she is lazy. 

The company furnishes all the water, hght 
and fuel for operating the cookhouse, is that true? 

A. Yes. 

Q. When vou want a load of wood for the cook- 
house, whom do you ask and what procedure do you 
vo through to get the wood ? 

The man that delivers the wood. 

Do you ask the man who delivers the wood? 
My husband does. I don’t, but it is for me. 
It is for you? A. Yes. 

Who pays for the wood ? 

The company, as far as I know. 

Do you tell the company that you have pur- 
chased a load of wood or does the person who delivers 
the wood notify the company ? 

A. He has a ticket and that is supposed to be 
signed by me or [108] my husband, showing that he 
delivered a load of wood to the cookhouse. That is 
alinit isfor. 

@. So far as you know, he turns the ticket over 
to the company when they pay him for it? 

A. That is all I know about it. I get the wood, 
and that is all. 
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@. Who is your kitchen helper at the present 
time ? A. Thelma Dewitt. 

Q. How long has she been your helper? 

A. Since July 7th. 

Q. Do you know how many hours per week Thel- 
ma Dewitt works? 

A. Well, with the crew we have now, it is about 
thirty-nine and a half hours. 

@. A week? 

A. Yes, sir. That is to the best of my knowledge. 
I don’t keep no time on her, but I could very easily 
figure it out. 

Q. Would you figure it up, please? When is 
breakfast served ? A. 6:25. 

Q. Does Thelma Dewitt help you prepare the 
breakfast ? A. Just the toast. 

Q. Just the toast? A. Yes. 

@. What time does she have to begin work to 
prepare the toast? What times does she have to 
begin work to prepare the toast at breakfast, do 
you know? [109] A. 6:00 o’clock. 

(). Does she set the table for breakfast? 

A. ‘The evening before, yes, sir. She does all the 
dining room work. 

Q. After she begins work at 6:00 o0’clock, how 
long does she work before she 1s off ? 

A. 8:00 o’clock, around 8:00 o’clock. 

Q. Is she off at 8:00 o’clock then? 

A. Off at 8:00 o’clock? 

Q. Yes. A. Yes, sir. 

(). When does she go back to work again? 

KR. 11:00°0 clock. 
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Q. How long does she work then? 

A. Well, she is usually through about a quarter 
na 2:00. 

@. Then when does she return to work? 

A. 5:00 o’elock. 

Q. When does she cease working for the day? 

A. 7:00, around 7:00 o’clock. 

Q. How many days per week do you operate the 
cookhouse ? 

A. Seven days a week, only if they should check 
out, [ don’t have to operate the cookhouse on Sunday. 

Q. When they all check out, you do not have 
to operate it on Sunday ? A hat is weit, 

Q. How many weeks per month is it that they all 
check out and you do not have to operate the cook- 


house on Sunday ? A. I don’t know; very few. 
Q. Very few times you do not have to operate 
the cookhouse on Sunday ? A. Yes. 


Q@. From the figures you just gave me, Miss De- 
witt would work there six and three-quarter hours. 

A. She goes home by 1:00 o’clock on Saturday 
and does not return to work until Monday morning. 

Q. Is that every week that she does that? 

A. Every week. 

@. When do you begin work in the morning? 
A. 5:00 o’clock except Saturday and Sunday. 

@. After you begin work at 5:00 o'clock, how 
long do you work before you have a rest ? 

A. Well, Iam on the job until about 1:00 o’clock. 

Q. Until about 1:00 0’clock? 

A. Yes. However, I am not working steady all 
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that time, but I am there. Because I am my own boss, 
J thought I could do as I pleased. 

Q. Do you know how many hours you work a 
week ? A.. INogseir, 

Q. Could you make some kind of a statement or 
estimate as to how many hours you work a week? 
No, sir, I couldn ’t. 

You work over 40 hours a week? 

Oh, I think so. 

Every week? 

Every week that I am there. 

Every week you are there you work over 40 
oe a week. Would you have any idea how many 
hours you work in excess of 40 hours a week? Is it 
at least 10 or at least 5? A. Idon’t know. 

@. You say you start to work at 5:00 o’clock and 
then you cease working when? 

At 1:00 o’clock. 

At 1:00 o’clock? A. Yes. 

Then when do you begin work again? 

4:00 o’clock. 

And you work until when? 

T am usually through by 7:00 o’clock now. 
You are usually through by 7:00 o’clock? 
The work varies and the hours vary. The more 
i ders you have the more hours you have to put in. 

Q. On Saturday and Sunday when do you begin 
work ? 

A. On Saturday I begin my work at 5:30. 

@. And you work until when? 

A. Well, it would be 1:00 o’clock, the same as 
the other days. [112] 
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Q. ‘Then when do you come back to work? 

A. 4:00 o’clock. 

Q. And then you work until when? 

A. Then I am usually through around 6:00 
o'clock. 

Q. You work the same hours on Sunday, do you, 
or do you work different hours on Sunday ? 

A. Shorter hours on Sunday. It is according to 
how many people I cook for. 

Q. What would be a usual Sunday? 

A. Well, I do not begin my work on Sunday until 
Gian). 

Q@. When do you stop work? 

A. ‘Then I would be through by one o’clock. I 
would be there all the time but I would not work all 
the time. 

Q. Is it necessary that you remain in the cook- 
house ? 

ae could eo out for @ half hour or so, if I 
wanted to, on Sunday morning. 

Q. On Sunday morning? ee Yes, sir. 

Q. On the other mornings, though, when the mill 
is operating, and on Saturday mornings, it is neces- 
sary that you be in the cookhouse all the time you 
say vou are there? 

A. It would work the same way on Sunday he- 
cause there isn’t so many men to cook for. 

@. During the five days that the mill is running, 
are vou always in the cookhouse during those hours 
that vou stated? [113] 

A. That 1 am working, is that what you mean? 

Q. Yes. A. Yes. 
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Q. From 5:00 to 1:00 and from 4:00 to 7:00? 

A. Yes. 

@. Youatre working in the cookhouse the five days 
during all that time ? is ees: 

@. And on Saturdays you work in the cookhouse 
from 5:30 until 1:00 and from 4:00 to 6:00? 

WV, Wiese 

(. And on Sundays you work about the same as 
on Saturdays? A. Ahout the same. 

Q. About the same? A. Yes. 

@. How long have you worked those hours that 
you have just stated? 

A. Well, that is hard to say. 

@. Since you began work in May, 1945, have vou 
always worked about that manv hours? 

A. No, I would say the last vear the hours have 
been shorter. 

(). Prior to the last year, vou worked longer 
hours than those you just stated ? A. Yes. 

@. Who was your kitchen help prior to Thelma 
Dewitt? Who was [114] your kitchen helper prior 
to her? A. Shirley Radcliffe. 

(). When did she begin working for you? 

A. The first part of April, I think. 

@. 1947? Would that be April, 1947? 

A. Yes. 

(). How many hours a week did she work? 

Mr. Davidson: I am going to object to this line 
of testimony, your Honor. This proceeding is to 
enjoin the continued violation by the company. Some- 
thing that happened to an employee who is no 
longer there would be irrelevant in this case. 


Row River Lumber Company Jou) 


(Testimony of Mrs. Edith LeCompte.) 

The Court: How long ago was it? 

My. Davidson: This was two years ago. 

Mr. Scott: It is a year ago. 

The Court: You may inquire. 

mr Scott: ©. Do von know how many hours 
Miss Radeliffe worked during the week? 

A. I couldn’t say that. I didn’t time her ai all. 
She was a very slow person, so I couldn’t say. That is 
out of the question. 

Q. Did she work over 40 hours a week? 

A. I don’t know. 

Q. Do you have any idea whether she worked 


over 40 hours a week? A, "No. [ilo] 
Q. Do vou know when Shirley Radcliffe began 
work in the morning ? A. Came to work— 


Q. When did she begin her work? 

A. She worked the same as the other girl, the 
same as the girl that works for me now. 

Q. You mean just thirty-nine and a half hours 
a week? 

A. I don’t know about that. I think she went to 
work at the same time as Miss Dewitt. 

@. She began work at the same time? 

A. Yes. 

Q. That would be 6:00 o’clock in the morning ? 
A. Yes. 
@. And she would work until when ? 
A. ‘That I don’t know. I didn’t pay any attention 
to her. I just let her work and do her work as slow 
as she wanted to do it. 

Q. Did vou have a kitchen helper named Edith 
Ponton? A. Edith Ponton, ves. 
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@. When did she work for you, do you recall? 

A. J don’t know. I would have to have my books 
on that to answer these questions directly. 

(A short recess was then taken.) 

Mr. Scott: Q. Mrs. LeCompte, as to your state- 
ment as to the daily hours you worked, which you 
said was from 5:00 to [116] 1:00, 4:00 to 7:00, five 
days a week, and 5:30 to 1:00 and 4:00 to 6:00 on 
Saturdays and Sundays, how many hours do you 
work a week now? 

A. I don’t know. I don’t want to figure it up. 
You figure it up. 

@. From 5:00 to 1:00 and 4:00 to 7:00, that would 
be eleven hours for five days a week; 5:30 to 1:00 
and 4:00 to 6:00, two days a week, would be nine 
and a half, or a total of 74 hours a week. Is that 
correct ? 

A. I don’t work those hours on Sunday, every 
Sunday. 

Q. But you do work some Sundays? 

A. Some Sundays. I don’t know if I can tell vou 
how many. During the month I wouldn’t be able to 
tell you how many. 

Q. But the only days on which those hours are 
varied would be on Sunday? A. Yes. 

@. I think you said you worked those hours for 
about a year and, prior to that, you worked a little 
longer, is that right? A. Yes. 

@. Are you paid any money by the Row River 
Lumber Company other than the money which you 
receive for the meals that you serve the employees 
at the cookhouse ? he “Nowsir. 
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Q. Are you paid any extra compensation as ovetr- 
time by the Row River Lumber Company for hours 
worked in excess of 40 per week? [117] 

ie INO, SIT. 

@. Do you keep a record of the hours you work 
and the amount of money you receive from the Row 
River Lumber Company ? 

A. IJ don’t keep a record of the hours, but my 
statements show what I receive; that money that 
is held out from the boarders, that is all I receive. 

Q. Do you turn in a record of your daily and 
weekly hours? ge No, sir 

Q. To the Row River Lumber Company ? 

x. Wo,,Sir. 

@. How much do you pay your present kitchen 
helper? A. $100 a month, board and room. 

Q@. How much have vou paid your previous 
kitchen helpers, do vou recall ? A. The same. 

@. $100 a month? A. Board and room. 

@. Plus board and room? ees, Sim 

Q. Do you ever pay them anything additional, 
any additional money as overtime compensation ? 

A. No. 

Q. In the event they worked over 40 hours a 
week ? A. No, sir. 


@. Did vou ever keep a record of their daily 


and weekly hours [118] worked? ewe No, sir. 
@. Did you ever turn in such a record to the 
company ? A. N®.SIr. 


Q. Is the time that you begin work and cease 
work—the time that you begin and the time that 
you work during the day and the time that you cease 
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work at the end of the day, is that dependent upon 
the time that you serve your meals? Is that right? 

A. My meals are all served at certain times in 
the day. 

Q. That is what I mean. A. Wess 

(J. ‘The time you serve your meals is dependent 
upon the starting and quitting time of the mill and 
the woods employees, is that right? 

As ies sir. 

Q. Do you take a vacation every year, Mrs. Le- 
Compte? A. Yes, sir. 

Q. When you go on a vacation, do you arrange 
for a cook to substitute for you? A. Yes, sir. 

Q. Have you ever been ill since you became cook 
so that it was necessary for you to have a substi- 
tute ? A. No, sir. 

Q. When you arrange for a substitute when you 
20 on a vacation, [119] do you have to talk to Mr. 
Bebe or Mr. Hayes and get their approval? 

A. WNersm-. 

Q. The operation of the cookhouse passes from 
vou to the substitute without any interference or 
intervention by the company ? A. Yes, six. 

Q. Have you ever wanted to take a vacation and 
the company would not let you take it at the time 


you originally wanted to? A. No, sir. 
Q. Are you free to serve transients without the 
company’s approval ? i, ese Site 


Q. Axe most of the transients you serve those 
people that have other business with the company ? 
A. Not that I know of, sir. 
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@. How much do vou charge transients for 
meals ? A. ‘Toveents. 

Q. I think you said that the amount you ob- 
tained from transients per month amounts to 
about $15? A. Something like that, yes. 

Q. I hand you Plaintiff’s Exhibit No. 4, taking 
as an example the statement with the number 224 on 
it with the date 2/12/46; the statement shows 1,584 
meals were paid for at a price of 40 cents and 1,712 
meals were paid for at a price of 15 cents bonus. 
Would vou state why there is a larger number of 
meals paid for at the bonus than meals for which 
deductions were made? 

A. To the best of my knowledge, all those odd 
meals were paid in cash to me for whatever I was 
getting for a meal. 

Q. By the employees? 

A. No, by the boarders themselves. 

@. That is what I mean. 

a. This 15 cents is paid by the company as a 
bonus. 

Q. In other words, if an employee so chooses, 
he can pay the amount of the payroll deduction to 
you in cash and not have it deducted from his 
wages? A. Yes, sir. 

@. But, in that event, the company still pavs 
you the amount of the subsidy for that meal? 

me Yes, sir. 

©. There are several other statements in this 
exhibit in which the same situation exists, that there 
will be more meals for which subsidy is paid than 
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for which payroll deduction is made. Is your ex- 
planation in those cases the same? 

A. Yes. If the boys pay cash for meals, then 
the company pays the 15 cents, or whatever it was, 
bonus on top of that. They pay that themselves. 

Q. There is also an entry on that statement, 
No. 224, dated 2/12/46 which shows ‘‘65 meals 
at 55 cents, $35.75.’’ What does that entry repre- 
sent? [121] 

A. That is company meals, eaten by company 
men. 

Q. Eaten by company men other than employees? 

A. Mr. Hayes and Mr. Noyes and others that 
they might bring. 

Q. Those are officers of the company ? 

A. Officers, yes. That is what it is. 

Q. I will show you a statement in Plaintiff’s 
Exhibit No. 4 with the number 834 on it, dated 
August 11, 1947, which contains the entry: ‘17 
meals at 50 cents (Youngblood & Martin)’’ and ask 
you what that entry represents ? 

A. That is the bonus paid on the meals where 
the boys paid cash for the other. 

Q. The Youngblood & Martin entry, I am talk- 
ing about, 17 meals at 50 cents, Youngblood & Mar- 
tin. Does that entry represent meals furnished to a 
contractor with the company named Youngblood & 
Martin? 

A. Employees of Youngblood & Martin. 

Q. Or employees of Youngblood & Martin? 

A. Yes. 
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Q. Are Youngblood & Martin performing some 
work for the company ? 

A. I don’t know anything about that. 

@. As to these employees of Youngblood & Mar- 
tin, did the company ask you if they could come 
over and eat in the cookhouse? 

”A. 6No, sir. [122] 

@. They just came over and ate in the cook- 
house ? 

A. J made arrangements with them. 

@. You made arrangements with them? 


A. Yes. It was understood they would pay me 
the cash. 


Q. What I mean is this: Did the company ask 
vour approval if you would furnish meals to em- 
ployees of Youngblood & Martin? A. No, sir. 

@. In addition to the meals that you served em- 
ployees of the Row River Lumber Company in the 
cookhouse, you also served some lunches ? 

me YVies, sir. 

@. What employees are those lunches prepared 
for? 

A. Employees of the Row River Lumber Com- 
pany. 

Q@. Are they the employees who work in the 
woods ? A. Yes. 

@. How many lunches do you prepare? 

A. Now I am preparing three. 

@. How many have you prepared in the past? 

A. Oh, I would say eighteen. 
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Q. How long ago was it you were preparing 
elghteen lunches a day? 

A. Qh, I don’t know. 

@. Do you have some idea? 

A. It might have been two years ago. I don’t 
know. 

Q. But vou have prepared as high as eighteen ? 

A. ¥es, sm I have: 

Q. When employees of Youngblood & Martin 
ate at the cookhouse, were they charged the same 
price as employees of the Row River Lumber Com- 


pany for their meals? A. Yes, sir. 
Q. Were you told that they should be charged 
the same price? A. No, sir. 


Q. Nothing was said whatsoever about getting 
vour consent to have these employees eat at the 
cookhouse ? A. No. 

Q@. When the arrangement was made between 
vou and Mr. Bebe for vou to be the cook at the cook- 
house, was anything said that you should lease the 
cookhouse from the company? A. No, sim. 

Q. Was anything said as to whether or not you 
would be an employee or a contractor for the com- 
pany ? A. I don’t understand the question. 

Q. When you originally made your oral agree- 
ment with Mr. Bebe, what did he say as to whether 
vou would be an employee or a contractor of the 
company ? 

A. I would work for myself, if that is what you 
mean. 

Q. Did he specifically say you would work for 
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yourself, or is that what you have come to learn 
since then? A. I would be running it myself. 

Q. That was your understanding at the time? 

A. Yes. 

Q. Since the company sets the amount that you 
can charge for a meal, does that limit the profit 
that you can make ane the operation of the cook- 
house ? 

A. Well, the more you can charge for a meal the 
more you can make. 

Q@. That is right. Would the answer be, then, 
Yes, that the company does set a limit on the amount 
of profit you can make by setting the amount you 
can ask for your meals? 

A. Nothing was ever said about that. The price 
was set for the meals and that is all there was to it. 


@. That is all there was to it? A. Yes. 
Q. You cannot charge any more than the price 
set for the meals? A. Not to the employees. 


Q. Since you have been cook at the Row River 
Lumber Company from 1945, have you cooked there 
regularly and constantly ? wee Y Csesin. 

Q. The nature of your work has not been that 
you can cook when you please and not cook when 
you please? 

A. Well, it takes so long to prepare a meal. It 
is the same every day. 

Q. You do not work just casually, when you want 
to, and not work down there when you don’t want to 
work? You work there regularly and steadily every 

may? [125] A. Why, sure. 
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@. Since you began cooking for the Row River 
Lumber Company in 1945, have you cooked for any 
other company ? A. No, sir. 

Q. Since you originally began cooking for the 
Row River Lumber Company in 1945, have you held 
yourself out to other lumber camps as being in the 
market for a contract to cook for them? 

A. No, sir. 

@. Have you not shifted your services from 
camp to camp since you began cooking at the Row 
River Lumber Company ? A. No. 

Q. But you have worked for them constantly ? 

A. Yes. 


Q. Under the original agreement, when you first 
began cooking for the Row River Lumber Company, 
you said there was no term for which the agreement 
was to run? Eee N Ost. 

@. You did not agree to work for any specified 
season or for a specified year or anything like that? 

®&. Qh, no, sir. 

@. There has been only one cook at a time cook- 
ing at the cookhouse? A. Yes, sir. 

Q. You perform all your work in the cook- 
house furnished by the Row River Lumber Com- 
pany? [126] A. Yes, sir. 

@. Other than the approximately $15 you receive 
from transients per month and this one boarder, you 
receive all the rest of your money for meals fur- 
nished the emplovees of the Row River Lumber 
Company ? 
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A. No, sir, other boarders; I may take in other 
boarders. 


Q. Yes, ma’am, but I am saying at the present 
time you just have that one boarder? 

A. Well, I don’t know whether I have him or 
not. He is in the hospital. 

Q. About how much money do you take in a 
month for meals served to persons other than em- 
ployees of the Row River Lumber Company ? 


A. J don’t remember. It is down in a lump sum. 
At the end of the year it shows. You have it there, 
and as for telling you how much a month, I can’t. 

Q. I hand you what has been marked for identi- 
fication No. 6 and ask you what that book is? 

A. ‘This is an expense account, each month since 
I have been with the Row River Lumber Company 
cookhouse. 

Q. Does that contain all the expenditures, all 
the expenses that have been incurred for the pur- 
chase of food and for help? A. Yes, sir. 

Q. Does that also show the amount of profit that 
vou make at the end of each month? [127] 

A. Not all of it. The little slip of paper does. 

Q. What little slip of paper are you talking 
about ? A. That you have. 

Q. You are referring to Plaintift’s Exhibit No. 
4, 1s that correct? 

A. No, the little slip of paper. 

Q. That you gave the inspector? 

A. That shows the yearly cash. That is it. This 
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is for each vear, cash money, and the company has 
nothing to do with this. 

Q. I hand you what has been marked Plaintift’s 
Identification No. 7 and ask you to identify it. 

A. You want me to explain this? 

OO. Yes. 

A. It shows the cash money that I receive from 
outside boarders and transients, other than the Row 
River Lumber Company men for each year. Shall 
I state the amount? 

Q. Yes; please state the amount. 

A. 1945 was $191.80; 1946 was $324.50; and 1947 
was $544.05. 

@. As I understand it, then, Mrs. LeCompte, 
Plaintiff’s Identification No. 7 is the cash that you 
have received in addition to the payments? 

A. What shows on my statement, yes. 

@. In addition to the payment shown on Exhibit 
No. 4 of the plaintiff? 

A. Sometimes it shows some cash on there that 
they don’t know [128] anything about. 

Mr. Scott: I offer this slip in evidence. 

My. Davidson: Does that purport to be an orig- 
inal record ? 

Q. (By Mr. Scott): Is this an original? 

A. An original, yes. 

Mi. Davidson: It is not explained. 

Mr. Scott: She has explained it. 

Mr. Davidson: She can testify to what it is, but 
I object for the record. It is not admissible on any 
ervound. 
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The Court: Admitted, subject to the objection. 


(Memorandum in re cash received thereupon 
received in evidence and marked Plaintiff’s Ex- 
hibit No. 7.) 


PLAPNTIFE’S EXHIBIT No. 7 


1945—Cash 191.80 
1946—Cash B20 
14 — Cash 544.05 


[Endorsed]: Filed March 8, 1948. 


Q. (By Mr. Scott): I show you what has been 
marked Plaintiff’s Identification No. 6, and ask 
vou if those entries were made by you in that book? 

A. Yes. 

(. Were they made at or about the time that 
the expenses were incurred which the entries repre- 
sent? 

A. At the end of each month all of my bills were 
added up and entered in this book. 

@. The monthly entries were made at the end of 
each month ? A. Yes. 

Q. Made by you in the ordinary course of your 
operation of the cookhouse, in the ordinary course 
of your keeping of your books? [129] 


A. It is my records to show my expenses. 
Q. Entries that you made? 

A. That I made. 

Q. In the operation of your cookhouse ? 
A. Yes. 

(). 


So far as you know, the entries are correct ? 
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Be Messi. 

My. Seott: I offer in evidence Plaintiff’s Iden- 
tification No. 6, this expense book. 

My. Davidson: No objection. 


(Journal of Mrs. Edith LeCompte thereupon 
received in evidence and marked Plaintiff’s 
Exhibit No. 6.) 


Q. (By Mr. Scott): Where did you obtain the 
information contained in Plaintiff’s Exhibit No. 7? 
Where did you obtain all those figures ? 

A. Cash paid to me from boarders. 

@. Did you obtain it from information contained 
in this book, Exhibit No. 6? 

A. No. Do I understand the question ? 

@. I don’t know whether you do or not. What 
J want to know is, Where did you obtain the in- 
formation that you got $191.80 in 1945? From rec- 
ords kept by you? 

A. The number of meals from outside boarders 
who paid in cash. 

@. Where are the records from which you ob- 
tained that information? [130] Is that information 
contained in this book here, Plaintiff’s Exhibit 
No. 6% Ay INOW sie 

Q. IJ band you Plaintiff’s Exhibit No. 7 and ask 
you 1f you made that memorandum ? 

A. If I put these figures down? 

Q. Yes. Are those your figures? 

A. Yes; I told you a while ago I did. Still stand. 

@. At the time you put these figures down there, 
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were those figures compiled from information that 
had been kept by you as to your cash payments ? 

me Yes, sir. 

@. At the time you put these figures on Plain- 
tiff’s Exhibit No. 7, did you know of your own 
knowledge that those figures were correct ? 

A. The amount that I received. 

@. Yes. A. Yes. 

Q. You know of your own knowledge that these 
figures are correct as representing the cash pav- 
ments you received during those years? 

A. Yes, sir. 

Q. The amounts shown on Plaintiff’s Exhibit 
No. 7, do they include the amounts received solely 
from transients, or do they include some cash pay- 
ments paid by the employees to you [131] for their 
own meals? A. Whose employees? 

Q. Employees of the Row River Lumber Com- 
pany ? 

A. No, sir; the Row River Lumber Company 
don’t have anything to do with that. That is the 
boys I boarded from other places. 

Q. The total amount of money you received 
from the operation of the cookhouse of the Row 
River Lumber Company would be the amount you 
received for meals shown on Plaintiff’s Exhibit No. 
4, together with the amount paid you by the com- 
pany, plus the cash amounts shown on Plaintiff’s 
Exhibit No. 7? 

A. This right here; the Row River Lumber Com- 
pany didn’t pay that there. 
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@. J am not talking about that, but I say: The 
amounts shown for meals entered on Plaintiff’s Ex- 
hibit No. 4 are the amounts you received from the 
Row River Lumber Company ? 

A. You mean this right up here? Like this one 
right here, that was my check from the Row River 
Lumber Company. Maybe you don’t understand my 
bookkeeping. 

; Q. Plaintiff’s Exhibit No. 4, on Statement No. 
224, the amount you received was $926.15. Is that 


correct ? A. Yes, that is right. 
Q. Which represents the sum of the three figures 
here, showing the number of meals? A. Yes. 


Q. Similarly, all the other statement in Plain- 
tiff’s Exhibit [132] No. 4, the amounts you received 
from the company are the amounts shown? 

A. Yes. 

@. And when there might be some additional 
writing below, as for instance here (indicating), 
that 1s vour writing? 

A. Yes, sir. That is what I tried to make you 
understand. The company does not have—the com- 
pany does not even know anything about that. 

Q. In order to explain your bookkeeping, Plain- 
tiff’s Exhibit No. 6—I turn to Page 29, which is the 
account for November, 1946, and ask you if the 
figure $721.26 is the amount of your expenses during 


that month ? A. Yes, sir. 
@. And the figure below that would be your 
figure of how much you earned ? A. Yes. 


Q. And, similarly, on Page 47, that shows the 
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amount of expenses incurred by you during August, 
1947, which was $735.91? A. Yes. 

Mr. Seott: That is all. 


Cross-Examination 


By Mr. Davidson: 

Q. Mis. LeCompte, in carrying on your busi- 
ness, in keeping your books, do you keep them on a 
strictly cash basis? In other words, you do not con- 
sider your inventories? [133] 

A. Not on that book. 

Q. If you bought heavily one month, your books 
might show a loss and, if you bought light the next 
month, they might show a profit? A. Yes, sir. 

@. You have no understanding as to any term 
of vour agreement with the Row River Lumber 
Company, as I understand—as you testified? 

A. No, sir. 

@. You would expect them to give you reasonable 
notice, in order to get rid of your inventory and so 
forth, if they were making a change, wouldn’t you? 

A. Yes. 

Q. And you would expect to give them the same 
kind of notice, in order to contract with someone 


else, if you left? Nee tes. Si, 
Q. Have you found them reasonable and co- 
operative to deal with? A. Yes, very much. 


Q. I take it that at the present time your busi- 
hess is getting down to a pretty low ebb, isn’t it? 
Exe Y eS: 


Q. The profit that you can make depends on the 
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prices that you can get for meals, taking into con- 
sideration the number of meals you can serve and 
what your food and labor costs you? 

A. Yes. [1384] 

Q. Whatever you can do in getting more money 
for meals than what your food and labor costs, that 
is your profit? A. Yes. 

Q. You are operating at all times on a definite 
amount per meal. Did you say that amount was 
agreed upon between you and the Row River Lum- 
ber Company, the amount per meal? 

A. For employees? 

Q. Yes. 

A. Yes, sir. That was agreed by us three. 

Q. Was that agreed between you—You mean 
between Mr. Hayes and Mr. Bebe and yourself ? 

A. Yes, sir. 

Q. Was that price that was set agreeable to you 


when it was set each time? Ay Wes, Sit, 
Q. Did you have your voice in determining what 
that ought to be? A. Yes. 


@. How many boarders do you think you had 
who were not employed by the Row River Lumber 
Company at the maximum time of steady work ? 

A. How many I have had? 

Q. ‘The most that you have had at any one time— 
boarders who do not work for the Row River Lum- 
ber Company ? 

A. At one time I think it was five, sir. [135] 

Q. Five? ime Yes. 

(). According to this statement, Plaintiff’s Ex- 
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hibit No. 7, which was just introduced in evidence, 
vou had sales to persons who were not employees of 
the Row River Lumber Company in the amount of 
$544.05 in 1947? A, Wbesasm. 

Q. That would run, then, about $45 per month at 
that particular time ? 

A. Well, it would average that. 

Q. It would average that over the years? 

A. Something like that. 

Q. Will vou explain the method that you used 
in advising the Row River Lumber Company office 
of the number of meals that they are to collect for. 

A. I have a meal ticket. 

Q. A meal ticket? A. Yes. 

Q. Does it have the man’s name on it? 

A. Yes, the man signs it when he comes to the 
cookhouse. 

@. And you keep it there? 

A. Yes, I keep a record each day. 

Q. Each day? A. Yes. 

Q. Do you punch the meal ticket? [136] 

A. No, sir. They are just marked down and so- 
and-so has a meal ticket; the date and so forth is 
there. 


(). At the end of the month do you send them to 
the office? 


A. At the end of the month these tickets go to 
the office. 

Q. And that is the basis on which they make 
their charge to the men? mm “Nees, Sir. 

Q. During the first month or first month and a 
half you were there, you drew $2002 
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A. Yes, sir. 

Q. Have you drawn any since then? 

A. No, sir. 

Q. Was there any money due you for meals for 
which the Row River Lumber Company was going 
to collect at the time you drew that $200? 

A. One month. 

Q. You drew that in order to pay a bill con- 
tracted in your business ? 

A. Yes, I had a bill that I had promised to pay 
and I wanted to keep my word. 

Q. Do you know anything about what Mr. Hayes 


likes to eat? A. Nowsir. 
Q. Do you plan your meals so there will be 
things that he likes? A. No, sir. 


@. Whom do you try to satisfy when you are 
putting out a meal? [137] 

A. Everybody that eats with me. 

@. Are you concerned with satisfying anybody 
else? A. Oh, yes—Oh, no. I don’t care. 

Q. In other words, if you satisfy them, that 
would be a satisfactory operation of the cookhouse ? 

A. You mean if I satisfy whoever 

(. If you satisfy the people that eat there. 

ho Ves 

@. If vou don’t satisfy them, they would not 
eat there? A. I don’t think so. 

Q. They are not compelled to eat there? 

m. No, sir. 

Q. You read certain parts of a statement that is 
handed to you. Will you tell me what that state- 
ment was? 
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A. I didn’t get the question. Will you repeat it? 

Q. Mr. Scott handed you a statement on yellow 
paper, during the course of his examination of you, 
and asked you if that was your statement, and you 
read certain parts of it. Do you remember that? 

A. Oh, that I read myself? 

@. Yes. 

A. Well, that paper—Mr. Faith came to the 
cookhouse. 

@. Who did that? 

A. Myr. Faith, the gentleman here. 


@. The gentleman here? [137] A. Yes. 
Q. He was an inspector for the Wage and Hour 
Division ? A. That is what he said. 


@. What did he tell you was the purpose of that 
statement? 

A. Well, I don’t know. I couldn’t figure it out. 
He said he was with the Wage and Hour, so I don’t 
know for sure what it was all about. 

@. Did he tell you the Wage and Hour required 


a statement from you? A. I think he did, sir. 
Q. Is that his language in there that you were 
reading ? me “Y esigsir. 


Q@. That is what Mr. Faith wrote, is that right? 

A. Yes, sir. 

©. Did Mr. Faith attempt to induce you to rep- 
resent that vou were an employee of the Row River 
Lumber Company, entitled to overtime ? 

A. That was the impression I got. 

©. Was it your understanding? Was that your 
understanding, that you were employed ? 
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A. That I was employed? 

@. Yes. A. J was working for myself. 

Mr. Scott: Object to that question and answer. 

Whe Court: Itamay stand. [139] 

Q. (By Mr. Davidson): Did you have to get 
the consent of the Row River Lumber Company to 
serve a meal to a person who is not an employee? 

A. That was not an employee? 

@. Yes. Do you have to get consent from the 
Row River Lumber Company for that? 


A. No; six. 

@. You feed whomever you want to? 

A. Yes. 

@. And what you want to feed? A. Yes. 
@. And you employ whom you want to? 

ie NECS Sie 


Mr. Davidson: That is all. 
Redirect Examination 
By Mr. Scott: 

@. Counsel asked you if you found the Row 
River Lumber Company to be reasonable and co- 
operative in connection with your operation of the 
cookhouse. A. I think so, sir. 

Q@. I think you stated you had asked them to go 
to Portland or at least to get potatoes and other 
supphes for you from Portland, when you could not 
buy them down at the camp? 

A. That was during the war. You do know there 
was a war, don’t you? [140] 

Q. Yes, there was a war. 

A. I know meat and everything was hard to get. 
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Q. It was difficult to operate the cookhouse dur- 
ing the war, wasn’t it? 

A. It was quite hard, yes. 

Q. It was quite hard? A. “es: 

Q. During the war, when it was difficult to oper- 
ate the cookhouse and you found you needed some 
assistance in obtaining your supplies, the Row River 
Lumber Company was so reasonable and cooperative 
you felt free to ask them to get supplies for vou from 
Portland ? 

A. I would hate to think the company would not 
stand back of me when I asked them to get me 
two sacks of potatoes. 

Q. You would also hate to think they would not 
fulfill any other reasonable request you would make 
of them, isn’t that true? 

A. J think they would be fair with me. 

Q. You think they would be fair with vou, and 
you think that they would fulfill anv reasonable re- 
quest you would make in connection with the opera- 
tion of a cookhouse ? A. Reasonable? 

. ° Wes. A. I think they would. 

@. When you said vou and Mr. Bebe and Mr. 
Hayes talked over [141] the price of the meal, was 
the final determination made by My. Hayes and Mr. 
Bebe ? A. By Mr. Haves, I believe. 

Q@. The final determination was made by Mr. 
Haves? A. And I agreed. 

Q. And then vou agreed? me Wes. 

Q. He asked vou if you thought vou could make 
a profit at that price? 
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A. I don’t know whether he asked me that way 
or not. 

@. Who is the person that actually set the price, 
vou or Mr. Hayes? A. Both of us. 

Q. What did you ask Mr. Hayes or Mr. Bebe? 
If you could increase the price of meals? Did you 
feel you had to? 

A. I like to be cooperative and they were the 
company. 

Q. ‘They were the company ? 

A. And the boys were working for the company. 

Q@. They were the company and the boys were 
working for the company ? 

A. And I was boarding the boys. 

@. And you were boarding the boys? 

&. Wes. 

@. Mr. Hayes and Mr. Bebe had charge of the 
mill, is that right ? A. As far as I know. [142] 

Q. You did not feel you had authority on your 
own determination to increase the price of meals 
without asking Mr. Hayes or Mr. Bebe? 

A. Never thought anything about it. 

Q. You did not think anything about it? 

ta eo NOMmoiil:, 

@. You said your husband helped you with the 
wood, bringing in the wood? 

A. He carries in the wood. He don’t help me. He 
carries it in. 

@. He carries in the wood himself? 

A. Yes. 

@. And piles the wood up for you? 

&, Yes. 
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Q@. He works for the Row River Lumber Com- 


pany ? A. Yes. 
Q. What does he do for the Row River Lumber 
Company ? 


A. What difference does that make with you? 

@. He is a regular employee of the Row River 
Lumber Company? A. Yes. 

©) hand you Plaintii’s Exhibit No. 7 and I 
want to ask you a question. I don’t think you under- 
stood it a httle while ago. The amounts you have 
shown here as being cash payments besides the cash 
that you receive from boarders, doesn’t that include 
any cash that the employees of the Row River Lum- 
ber Company may [143] wish to pay you rather 
than having a deduction made for meals? 

A. Yes, that is 1n there, too. 

@. In other words, this Exhibit No. 7 would in- 
clude cash paid you? A. All eash paid in. 

@. All cash paid in by a boarder or an employee 
of the Row River Lumber Company ? 

A. Outside boarders. 

Q@. Or an employee of the Row River Lumber 
Company ? 

A. Not an employee of the Row River Lumber 
Company. There were Youngblood and Martin: that 
is the only ones; that shows on that statement. 

Q. Iam talking about Exhibit No. 7. Exhibit No. 
7, you say, includes all cash payments made to you? 

m. Yes. 

Q. Whether these cash payments were made to 
you by outside boarders or employees of Youngblood 
and Martin or employees of the Row River Lumber 
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Company; if it was a cash payment, it would be 
included on Exhibit No. 7? 

A. Yes, if it was an employee of the Row River 
Lumber Company; but they didn’t, none of them, 
pay me cash. It goes through the office. 

@. I hand you Plaintiff’s Exhibit No. 4 and ask 
vou again as to the statement marked No. 224, 
whether it shows 1,584 meals paid to you at 40 cents 
per meal and 1,712 meals paid to you [144] at 15 
cents a meal. 

A. That is Youngblood & Martin’s men again. 
It does not say ‘‘ Youngblood & Martin.”’ 

Q. Cannot an employee of the Row River Lumber 
Company pay you in cash ? 

A. They could, if they want to, ves. 

@. Do they ever do it? A. No, sir. 

@. They never do? A. No, sir. 

Q. These meal tickets that you say you mark 
every time an employee eats in the cookhouse—who 
furnishes those meal tickets? 

A. ‘The Row River Lumber Company. 

@. Do those meal tickets have the name ‘‘Row 
River Lumber Company”’ written on them ? 

A. It is printed on them, yes. 

@. When you told Mr. Davidson that you trv to 
have meals that satisfy the people that eat there, 
you also want Mr. Bebe to be satisfied the way you 
operate the cookhouse, don’t you? 

A. Yes, certainly. 

@. I hand you what has been marked Plaintiff’s 
Identification No. 5, which you identified as a state- 
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ment signed by you, Edith A. LaCompte, isn’t that 
correct ? iy, LES. 

@. Did you read that statement when you signed 
it? [145] A. Yes, sir, I read it hurriedly. 

Q. Last Friday did I not call on you and present 
this statement to you and let vou read it and ask 
vou if it was still your statement? 

A. Yes, I believe you did. 

Q. And you said it was still vour statement, last 
Friday ? 

A. I think I did, because I was tired and I didn’t 
care. 

Q. Mr. Faith wrote that, is that right, the inspec- 
tor sitting at my table, Inspector Faith? 

A. It looks like the one he wrote. 

Q. And he asked you to sign it? 

A. Yes, he did. 

Q. He didn’t tell you you had to sign it? 

A. Oh, no. I wasn’t forced to sign it. Maybe I 
signed it to get rid of him. 

Q@. He didn’t tell you that he had a legal right to 
force vou to sign it, did he? 

A. I don’t think so. He told me he was with the 
Hour and Wage Law. 

@. Yes, ma’am. He told you he was an inspector 
with the Wage and Hour Division, United States 
Department of Labor ? A. Yes, that is it. 

@. And you told Mr. Faith, ‘‘Tt is my understand- 
ing that the cookhouse and dining room must be 
operated to the satisfaction of Mr. Haves and Mr. 
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Bebe whom I consider as my bosses,’’ is that [146] 
right ? A, Fothmik that is right. 

®. Is that still your statement ? 

Mr. Davidson: J am going to object to that. Cer- 
tainly he is trying to impeach his own witness, if 
the Court please. I think it is entirely inadmissible. 

The Court: Sustained. 

Mr. Scott: That is all. 


Recross-Examination 
By Mz. Davidson: 

Q. Do you buy from salesmen who come through 
at the Row River Lumber Company mill for your 
cookhouse ? A. Yes, partly. 

Q. During the war, when things were hard to get, 
did vou ask them to help you in the situation? 

A. The salesmen, you mean? 

@. Yes; did they help you? 

A. You bet they did. 

@. The same as the Row River Lumber Company 
helped you? A. Yes. 

(). Mas. LeCompte, wasn’t it your understanding, 
under the agreement, that the Row River Lumber 
Company was to furnish everything but the food 
and the labor? A. Yes, 

@. You said under the agreement the Row River 
Lumber Company [147] was to furnish everything 
for the cookhouse, is that right? A. Yes. 

@. Except food and labor? 

A. That is right. 

@. So it was in accordance with that agreement 
that they furnished these meal tickets, is that cor- 
rect? A. Yes, sir. 
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Mr. Davidson: That is all. [148] 
(Witness excused. ) 


MRS. IDA GAROUTTE 
was thereupon produced as a witness on behalf of 
plaintiff and, being first duly sworn, was examined 
and testified as follows: 


Direct Examination 
By Mr. Scott: 
Q. Mrs. Garoutte, did you at one time serve as 
cook in the cookhouse of the Row River Lumber 


Company ? None OS 

Q. Do you know what time it was you served 
there as cook? A. October, °42. 

Q. To when? A. ‘To May Ist of 1945. 


@. Who hired you? 

A. Well, I wouldn’t say just who hired me. Mr. 
Hayes and I talked it over and I told him—well, he 
was looking for a cook in the cookhouse. And I was 
cooking for Mis. Thomason, and I told him if he 
would lke to have me there in the cookhouse I would 
take it over for him, if it was satisfactory to him. 

@. Was there any written agreement between 
you? A. No. 

(). There was no written agreement? 

A. No. 

Q. In the agreement you had, that was oral, was 
there any certain time set that the agreement should 
run? A. No, sir. [149] 

Q. Was any provision made, or was there any 
mention made at the time the agreement was made 
as to how your services would be terminated ? 

A. No, sir. 


@. No certain notice was necessary by the com- 
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pany to terminate your services? A. No. 

Q. Could you have resigned your services at any 
time you wanted to? 

A. Isuppose I could, as I was working for myself. 
I suppose I could. 

Mr. Scott: I would like to strike the last answer 
as not responsive. 

The Court: The answer may stand. 

Mr. Scott: Q. What was your duty under the 
arrangement you had with Row River Lumber Com- 
pany? 

A. Iwas just to do the cooking for the men em- 
ployees. 

@. Were you to serve meals to all employees of 
the Row River Lumber Company who would choose 
to eat at the cookhouse ? A. Yes. 

. Did you serve any meals to transients ? 

A. Oh, a few. 

@. About how much per month would you obtain 
from meals served transients ? 

A. Oh, I could not tell you just exactly. [150] 

®. What is that? 

A. I could not tell you exactly what it would be 
because maybe some months there would not be any 
there. 

@. Would it ever be more than $10? 

A. Qh, I don’t think so. A month, you mean? 

Q. Yes, $10 a month? 

wi. No, £ don’t think so. 

@. I hand you, Mrs. Garoutte, what has been 
marked as Plaintiff’s Exhibit No. 3. 
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A. I can’t read without taking my glasses off or 
looking over them. 

Q. You do not have to read that first one. I hand 
you two statements out of Plaintiff’s Exhibit No. 
3, one with the number 4894 on it, dated March 138, 
1945, and another one with the number 4924 on it, 
dated April 12, 1945. 

I will read that for you, since you say you have 
difficulty reading yourself. The first one with the 
number 4894 on it shows an entry: ‘‘128 meals at 
10 cents, $12.80, bonus on Burrell & Renninger,’’ 
and then it has this note: ‘‘Mrs. Garoutte: We could 
not collect from Douglas Burrell ($10) and William 
Renninger ($41.20). Will you please collect 1t from 
the men down there.’’ 

A. They paid me that. 

Q. The two men came and paid you the money 
shown here? imeaNGess | 13d | 

Q. Douglas Burrell paid you $10 and Renninger 
paid you $41.20, but the company paid you a bonus 
for those meals amounting to $12.80? 

A. Yes. 

Q. Statement No. 4924 has this entry: ‘‘105 meals 
at 10 cents, $10.50, bonus on Renninger’’, and then 
the note: ‘‘We were unable to collect 105 meals at 
40 cents—$42.00—from Wilham Renninger. Will 
vou please collect it from him down there.”’ 

A. The same thing. 

Q. Did vou collect $42.00 from Mr. Renninger ? 

A. Yes. 

Q. But, although the company did not make a 
deduction from Mz. Renninger’s wages, they, never- 
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theless, paid you the 10-cent bonus for 105 meals, 
is that correct ? 
A. That is what it says there, isn’t it? 
(). That is what the statement shows. Your an- 
swer is yes? 
A. Itis just as you read it there. It is right there 
in black and white. 
The Court: Adjourn until tomorrow morning at 
9-20). 
(Thereupon at 5:30 o’clock p.m. an adjourn- 
ment was taken until 9:30 o’clock a.m. Friday, 
March 5, 1948.) [152] 


Court reconvened at 9:30 o’clock a.m., Friday, 
March 5, 1948. 

Mr. Davidson: It is stipulated by the parties 
that the original cost in 1942 of labor, lumber and so 
forth for the construction of the cookhouse was 
$1,986.88; that there was an addition in 1946 at a 
total cost of $416.95; and there were repairs in 1947 
in the amount of $312.33. 

It is further stipulated that the cost of the original 
equipment of the cookhouse was $72.93; that there 
was a further addition of equipment in the year 1946 
of $129.34; and further additions to equipment in 
the vear 1947 of $887.87, which includes a refriger- 
ator at a cost of $797.92. 

Mr. Scott: I would like to state in the answers 
to the interrogatories the amount $312.33 is shown 
as beg expended in 1946, but Mr. Davidson just 
said it was spent in 1947. I just make that statement 
to clear up the record. 
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having been previously duly sworn, resumed the 
stand and further testified as follows: 


Direct Examination—(Continued) 


By My. Scott: 

Q@. Mis. Garoutte, during the time you were the 
cook at the cookhouse of the Row River Lumber 
Company, did the company furnish free to you, with- 
out any charge, the cookhouse consisting [153] of 
the kitchen, dining room and living quarters for 
you and the kitchen help? A. Yes, sir. 

Q. Did the Row River Lumber Company furnish 
free to you all equipment that was necessary for 
the operation of the kitchen and the dining room? 

pee VSS sir 

Q. Did the Row River Lumber Company furnish 
the equipment in your living quarters? 

A. No, sir. 

@. Did they furnish any of that equipment? 

A. No, sir. 

Q. Did you furnish all of that equipment in the 
living quarters yourself ? A. Yes, sir. 

(. When you were originally hired—I think you 
said you made your oral agreement with Mr. Hayes 
was anything said about whether you would be 
an employee or a contractor with the company ? 

A. No, sir. 

@. During the time you were the cook at the 
cookhouse of the Row River Lumber Company do 
you recall approximately how many hours a week 
you worked? 

Mr. Davidson: We object to that, if the Court 
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please. Mrs. Garoutte has been gone since May 1, 
1945. She is not there [154] any more, and this testi- 
mony is irrelevant. 

The Court: Admitted, subject to the objection. 

Mr. Scott: Q. Do you recall approximately how 
many hours you worked ? 

A. No, I couldn’t tell you how many hours I 
worked. 

Q. Did you work over 40 hours a week, would 
you say? 

A. Iwouldn’t say that I did because I never kept 
any track of it, and I cannot recall back that long 
and tell you how many hours I worked or didn’t 
work. I just really couldn’t tell you right out. 

Q. Can you recall when you started work in the 
morning to prepare the morning meal? 

A. Some mornings it would be earlier than others. 
Some mornings I would not be there so early. If 
we did not have many to cook for, I did not have 
to get up so early. If I had more, I had to get up 
earher. We served breakfast at 6:00 o’clock when I 
started in there. 

@. You served breakfast at 6:00 o0’clock? 

A. When I started in there, yes. Later on I com- 
meneed serving at about 6:30, if T remember right. 
They had it a half hour later, I think it was. 

@. When breakfast was served at 6:00 o’clock, 
What time would vou have to start work to be able 
to serve breakfast at that time? 

A. Well, depended on what a person was going 
to serve and how [155] quick it would take to serve 
it, and if it was for very many it would take— 
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Q. You at least began work at 6:00 o’clock at 
the time breakfast was served, then; would that be 
true ? A. ‘The cook, you mean? 

Q. Yes. If vou served breakfast at 6:00 o’clock, 
you would be working by 6:00 o’clock, at least? 

A. Yes, certainly. 

Q. Do you know how long you continued to work 
then? 

A. Well, if I had a big crew it kept me busy all 
the forenoon. 

Q. Would that be up to 12:00 o’clock that vou 
worked if you had a big crew? 

A. Well, around that time. 

@. What time was lunch served, do you recall? 

A. At 12:00 o’clock. 

@. Then would you continue at 12:00 o’clock to 
serve lunch and continue to work after 12:00 serv- 
ing lunch? 

Well, I helped with the serving, yes. 
How long would you work, serving lunch? 
Well, I don’t know. 

What time would you quit? 

A. Well, it would be a half hour before thev 
would be through. 

Q. You say a half hour before they would be 
through. You mean the emplovees would eat lunch 
from 12:00 to 12:30? 

A. About that time. They would go that long 
before we got the [156] tables cleared up. 

@. How much longer would you have to continue 
working to get the lunch dishes off the table and 
the dishes washed or whatever else you did? 


Oro - 


2 William R. McComb vs. 


(Testimony of Mrs. Ida Garoutte.) 

A. I did not do the dishwashing. I put the food 
away after the meal was over with. 

Q. When would you stop putting the food away 
after the noon meal? 

A. That did not usually take me very long to 
put the food away. I couldn’t say just offhand how 
long it was. 

@. Well, would you work until 1:00 o’clock or 
1:30, putting the food away? 

A. Well, naturally, when lunch was over and 
the food was put away, we would eat our lunch dur- 
ing that time, too. It was around 1:00. 

@. About 1:00, is that what you say, when you 
had finished vour lunch? 

A. Yes, J would say that. 

@. Well, when would you begin work preparing 
the evening meal? 

A. Well, usually around 4:00, if thev had a hig 
crew. If they didn’t, you know— 

Q. Yes, ma’am. If they had a big crew, it would 
he about 4:00 o’clock. 

A. Yes, if we had a full crew. When I first went 
in there, we didn’t have only one table for a while. 
I don’t remember [157] when we did put in the other 
table. 

@. Yes, ma’am. How many tables did they have? 
What was the greatest number of tables they had 
while you were cook there? 

A. Three tables, and they seated eleven at a table, 
T believe it was. 

Q. When you had a large crew and you began 
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preparing the evening meal at 4:00 o’clock, when 
would you finish that evening meal and be through 
for the day? 

A. Well, I always put up the lunches while the 
eirl washed the dishes. 

Q. Yes, ma’am. Including the time you spent 
putting up the lunches, when would you be through 
for the day? A. Around 8:00 o’clock. 

Q. How many days a week would you work those 
hours? Was the cookhouse open seven days a week? 

A. Saturdays and Sundays I hardly ever hired 
anybody but J did the work myself mostly on Satur- 
days and Sundays. 

@. How many hours did you work on Saturday 
and Sunday, the same number you just stated? 

A. Oh, no. Oh, no. I wouldn’t work that much 
over the week end. This has been hack three years. 
My memory isn’t so good. 

q). Yes, ma’am. 

A. It is not as good as it was then. Then I didn’t 
try to remember these things. 

@. How many hours less did you work on Satur- 
day and Sunday [158] than you worked on a week 
day, do you recall? Was it two or three or four? 

A. Some week ends I don’t think I worked over 
six hours a day, and there might be two or three 
there on a week end. 

Q. Would you say you would work at least six 
hours on Saturday and Sunday on a week end? 

A. J imagine I did, because there were other 
things I had to do, too. 
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Q. Yes, ma’am. Do you recall how many hours 
the waitress worked ? 

A. No, I never kept track of the hours because I 
paid by the month, but they never put in the hours 
that I did. 

@. In addition to the money that vou were paid 
by the Row River Lumber Company, at so much 
each meal, so much per meal, did you ever receive 
anv extra compensation as overtime for working in 
excess of 40 hours a week? 

A. No, just what I made off the food, buying 
the food. 

@. Did vou keep a record of the hours you worked 
each day and each week? 

i. Wo, str didn’t thimk @ had to: 

@. You never turned a record of those hours in 
to the Row River Lumber Company ? 

A. No. No, sir. 

@. Under your oral arrangement with Mr. Hayes, 
was it provided you would select this help in the 
kitchen ? [159 | 
There was nothing said about that. 

There was nothing said about that? 

“. No, sir. 

Q. Was anvthing said about whether he should 
pay the help you had in the kitchen? 

a. No, sir. 

Q. While you were cook at the Row River Lum- 
ber Company, did you ever take a vacation? 

A. I took a vacation in the hospital a time or 
two. 


Sz 


Q. Was that the only time you were ever off 
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from your responsibilities of acting as cook, when 
you were in the hospital? 

A. Oh, I was off once and went to the Coast 
for a couple of days, when there was nobody there 
to cook for. 

Q. During the last month you were cook at the 
Row River Lumber Company, which I think would 
be April, 1945, were you sick during that month? 

A. Yes, I was in the hospital two weeks. 

Q. The rest of the time during that month, when 
you were not in the hospital, were you acting as 
cook down there ? A. Yes, I was. 

Q. You were cook down there? 

A. Yes, sir. I wasn’t in the hospital all the 
month. 

Q. While you were in the hospital did you make 
arrangements for a substitute to cook for you? 

A. Yes. [160] 

Q. Did you pay the substitute during the time 
she was cooking ? A. Yes. 

Q. Did you have to get the approval of Mr. 
Hayes or Mr. Bebe for the person you chose as a 
substitute for you? A. No, sir. 

Q. The cook’s duties just passed from you over 
to your substitute, without any intervention by the 
company ? A. Yes, sir. 

Q. Who was the cook you selected during the 
time you were in the hospital, do you recall ? 

A. Mrs. Margaret Cooper. 

Q. During the time you were cook for the Row 
River Lumber Company, did you work in any other 
position other than cook at the cookhouse ? 
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S GNowsin 

Q. How long did Margaret Cooper serve as your 
substitute cook, do you recall? 

A. She was cook just while I was in the hospital, 
the two weeks I was in the hospital, but she helped 
me out, outside of that, though I can’t recall how 
long she helped me; but I was in the hospital two 
weeks. 

Q. The only money you received from the Row 
River Lumber Company, then, was the agreed price 
per meal, is that correct ? A. Yes, sir. 

@. When you were cook at the Row River Lum- 
ber Company, did you [161] cook regularly and 
constantly each day and each week? 

A. Yes, only the time I was in the hospital. 

Q. During the time vou were cook at the Row 
River Lumber Company, you did not cook for any 
other camps? 

A. No, sir. I don’t know how I could. One was 
enough. 

@. During the time you were cook at the Row 
River Lumber Company, did you hold yourself out 
to other camps as being in the market for a con- 
tract to cook for them. A. No, sir. 

@. When you first went to work as a cook, you 
did not agree to work for a specific season or a 
specific vear or a specific length of time? 

=) Nor 

@. When you were cook, you were the only 
cook there? i aeiaes,. SIT 

@. How many kitchen helpers did vou have at 
one time? 


EEO 
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A. Only had one at a time. 

@. Would you say, Mrs. Garoutte, that a per- 
son with an ordinary knowledge of cooking that 
one could chtain in the kitchen of a home could 
serve as a cook in a cookhouse and particularly 
as a cook in the cookhouse of the Row River Lum- 
ber Company ? A. Yes. 

Q. Your answer is Yes? ma. Wes, 

Q. Speak loud so the Reporter can hear vou. 

me. Wes, 

Q. You say Yes, that such a person could be a 
cook at the cookhouse of the Row River Lumber 
Company ? A. Yes, sir. 

Q. Did you have any other responsibilities what- 
soever while you were cook there, other than pur- 
chasing the food and preparing the food? 

A. No, sir. 

Q. While you were the cook at the cookhouse 
of the Row River Lumber Company I think you 
said you got about $10 or $15 a month from trans- 
1ents that you would feed. 

A. Well, I couldn’t say just what it was, but I 
inagine it would average up to about that. 

Q. Other than those transients that you fed, 
getting that amount of money, were all the other 
persons that ate at the cookhouse employees of 
the Row River Lumber Company ? 

me Y GSS Sir. 

Q. Did you ever charge an employee of the Row 
River Lumber Company more than the agreed 
price per meal? a0, SIP. 
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@. Then the amount you would make in oper- 
ating the cookhouse would be limited by the agreed 
price per meal that you could charge the employees ? 

A. Yes, sir. 

Q. While you were the cook of the Row River 
Lumber Company, [163] was the cookhouse to the 
general consuming public? 

A. No, I wouldn’t say that it was. 

Q. While you were cook at the Row River Lum- 
ber Company, was it part of your work as cook to 
prepare lunches for the logging employees to take 
to the woods with them? 

A. Was it part of my work? 

@. Yes, ma’am. 

A. Yes. That was their meal. [ had that to 
prepare. 

©. Talk louder: 

A. It was a meal they had to have in the woods 
and it had to be prepared. 

Q. It was part of your work to prepare it? 

A. Yes, certainly. 

Q. While you were the cook at the Row River 
Lumber Company, did the Row River Lumber 
Company furnish all the light, water and fuel neces- 
sary for the operation of the cookhouse ? 

Mm. Yes, sir. 

Q. During the time you were the cook, do you 
recall how much you were paid per meal? Wasn’t 
it 50 cents you were paid per meal? A. Yes 

Q. When the original agreement was made be- 
tween you and Mr. Hayes, did Mr. Hayes tell vou 


Row River Lumber Company 179 


(Testimony of Mis. Ida Garoutte.) 
that would be the amount the company would pay 
you? A. I don’t recall him saying that. [164] 

Q. How do you know that was the amount? 

A. Well, I cooked for Mrs. Thomason for some 
men before I took over in the cookhouse, and that 
is the price that was being paid and that is the 
price J—— 

Q. In other words, you knew the company was 
paying 50 cents a meal? A. Yes. 

Q. And that was the amount that you knew that 
they would pay you? A. Yes. 

Mr. Scott: That is all. 

Cross-Examination 
By Mr. Davidson: 

Q. Did you work for Mis. Thomason from the 
time she started in August, 1940? 

A. No, I didn’t cook for her from the time she 
started. 

@. When did you start there, about? 

A. I don’t know as I could tell you. 

Q. Where did Mrs. Thomason conduct her cook- 
house ? A. In her own home, her own place. 

Q. The company did not own that property ? 

A. No, sir. 

Q. Did you understand while you worked for 
Mrs. Thomason what arrangement she had with the 
company for collecting for the meals and so forth? 

A. Well, I never inquired into her affairs or any- 
thing of the sort. 

Q. When you took over the cookhouse from Mrs. 
Thomason, did you understand that the arrangement 
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was just the same, except that the company was going 
to furnish vou a place and equipment ? 

&. Wes: 

Q. Was that the understanding? A. Wes 

Q. Did you understand with Mi. Hayes that 
whatever vou made out of it-was to be the difference 
between vour cost of the food and what you would 
collect for the meals ? A. Yes. 

Q. Did you understand that your situation was 
to be the same as Mrs. Thomason’s in that regard? 

mn, es. 

Q. Did Mr. Haves, or any other representative 
of the company, tell you what you had to cook? 
Mo, sir. 
You planned all your own menus ? 
Yes. 
You purchased your own food ? 
Yes, sir. 
It is true, then, that the amount you got de- 
pended upon the price that you could get for the 
meals, also depended on the cost of the food and how 
many people you could serve ? [166] A. Yessir. 

@. Did you have any understanding that you 
were to get anvthing different from that? 

ae 0, Sit’ 

@. Was there any understanding that vou would 
be paid by the hour? A. No, sir. 

Q. Or any minimum rate? A, Ho, sum 

@. Have vou ever made any claim for overtime 
compensation ? 


= ia ae 


A. No, sit. [ was working for myself. 
Q). Did vou talk to Mr. Faith about making such 
a claim? A. Who? 
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Q. To Mr. Faith, the examiner here? 

A. About making such a claim as that? 

Q. Yes. A No. 

@. Did he talk to you about it? eee NO 

Q. Have you made any statement to Mr. Faith, 
any signed statement ? 

A. Yes. He asked me questions up there and I 
answered to the best of my ability, but there was 
nothing in it like that. 

@. When you had this substitute, did you give 
the necessary instructions to her as to what to do 
while vou were gone, in [167] the hospital ? 

A. Well, she knew what to do, to just take over 
my cooking, that is all. 

Q. Did anyone in the company give her any in- 
structions ? A. No, sir. 

Q. You arranged with her what you should pay 
her? A. Yes, sir. 

Q. Isn’t it true that your profit would be more 
if vou were able to buy properly and carefully and 
store the food properly ? 

A. Why, certainly, a person naturally would 
make more. 

Mr. Davidson: That is all. 

Redirect Examination 
By Mr. Scott: 

Q. Mrs. Garoutte, you said you had worked in 
the cookhouse under Mrs. Thomason when Mrs. 
Thomason was feeding the emplovees of the Row 
River Lumber Company. Is that correct ? 

me Yes, Sit. 

Q. Then, when you say that Mr. Bebe did not 
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instruct you as to what meals to prepare, and that 
vou prepared your own menus, you knew from ex- 
perience how to operate the cookhouse ? 

A. Well, I operated them before that, and I never 
was turned out or anything. 

Q. From vour experience in operating cook- 
houses, you did not need any instructions from Mr. 
Bebe as to what meals you should serve? [168] 

A. J don’t think I needed any instructions from 
him. I never got any, either. 

@. Of course, itis true, Mrs. Garoutte, that when 
vou would buy groceries in large amounts you would 
buy at a discount. It is true, isn’t it? 

A. Yes, sir. 

Q. It is also true you could charge employees of 
the Row River Lumber Company only the agreed 
price of the meal? Is your answer ves? 

A. Ask that over again, please. 

Q. You could charge the employees of the Row 
River Lumber Company only the agreed price per 
meal ? 

A. I never charged them any more. That is just 
what they were paving when I took it over, and that 
is what I got. 

Q. It was your understanding that is what you 
should charge, the agreed price per meal? 

A. 'To tell you the fact, there was nothing said 
between me and the company about that. 

@. By charging the employees only the agreed 
price per meal, that would limit the amount of money 
vou could make off of the employees eating at the 
cookhouse ? 
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A. The price that I got was all I could figure on 
making. 

Q. Of course, I realize the more employees you 
have the more money you are going to make. 

A. Certainly. [169] 

@. As a total sum? 

A. Certainly, yes, sir. 

Mr. Seott: I guess that 1s all. 

Mr. Davidson: That is all. 


(Witness excused.) [170] 


MARGARET COOPER 
was thereupon produced as a witness on behalf of 
the plaintiff and, being first duly sworn, was ex- 
amined and testified as follows: 


Direct Examination 
By Mr. Scott: 

@. Mrs. Cooper, did you ever serve as cook at 
the cookhouse of the Row River Lumber Company ? 

A. Yes. 

@. Would you state during what periods you 
were the cook ? 

A. I don’t know the exact dates. I know I quit 
the first day of May. 

Q. Were you the cook at the cookhouse during 
the time Mrs. Garoutte was ill? A. Yes. 

@. Prior to that time, did you serve as cook while 
Mrs. Garoutte was ill, immediately prior to that 
time, that is? Immediately prior to that time, had 
you served as Mrs. Garoutte’s helper in the cook- 
house ? A. Yes, sir. 

Q. When Mrs. LeCompte became cook May 1, 
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1945, did you continue as Mrs. LeCompte’s helper 


for a while? A. I stayed for a very few days. 
@. During the time you were cooking, did Mrs. 
Garoutte pay you? A. Yes. 


@. How much did she pay you, do you in, 

A. Well, for cook or helper? 

Q. Cook? 

A. I got $300 for the time I cooked. 

@. How much did you get for your services as 
a helper ? A. $100 a month. 

@. Did Mrs. Garoutte, to your knowledge, get 
the approval of Mr. Haves and Mr. Bebe when you 
were serving as substitute cook ? 

A. Not that I know of. 

@. During the time you were cook, did you ever 
receive any instructions from Mr. Hayes or Mr. 
Bebe? A. No, 

@. Who helped you with the cookhouse during 


the time you were cook? A. Mrs. MeCormick. 
Q. Did you hire Mis. McCormick ? 
A. No. 
@. Did you pay Mrs. McCormick ? A. No. 
@. Do you know who did hire Mrs. McCormick ? 
i That 1 couldn tsa; 
Q. Do you know who paid Mis. McCormick ? 
eNO: 
Q. Did Mr. Hayes or Mr. Bebe ever say to you, 


while you were cook there, that if you needed any 
extra help they would see that you got it? [172] 

A. Mr. Hayes did; at one time. 

@. Just what did Mr. Hayes say? 

A. He just said if I thought I couldn’t handle 
it he would be glad to get somebody to help me. 


=_ 
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Q. Did you find it necessary to ask Mr. Hayes to 
get somebody to help you? ae Mo: 

Q. During the few days you stayed on as a helper 
to Mis. LeCompte, did Mr. Hayes or Mr. Bebe ever 
come to the cookhouse and criticize the wav Mrs. 
LeCompte was operating the cookhouse? 

A. That I couldn’t sav. Mr. Bebe and his wife 
came over one evening while I was there. 

@. Do you know the purpose of their visit? 

By Nop iedom’t: 

Q. Did Mr. Bebe talk to Mrs. LeCompte about 
complaints he had received from men about lunches 
not being large enough ? 

A.‘ They were in a different room from where I 
was, so I don’t know what they said. I was doing 
dishes at the time. 

@. Do you know whether Mr. Bebe was criticiz- 
ing the way Mrs. LeCompte was running the cook- 
house ? A. I really couldn’t say. 

Q. Did vou overhear any conversation whatever 
between Mr. Bebe and Mrs. LeCompte ? 

A. No, sir. 

Q. Did Mrs. LeCompte later tell you what the 
conversation was [173] between the two ? 

my. ANIO. 

Mr Scott: That is all. 


Cross-Examination 


By Mr. Davidson: 

@. Mrs. Cooper, did you understand when Mrs. 
Garoutte hired you to take her place that you were 
working for her? A. Yes. 
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Q. Did you understand that she was going to pay 


you? A. Yes. 
Q. And that the profit that you made, if any, 
while you were there was her profit ? A. Yes. 


Mr. Davidson: That is all. 
(Witness exeused.) [174] 


FRANCES McCORMICK 
was thereupon produced as a witness on behalf of 
the plaintiff and, being first duly sworn, was ex- 
amined and testified as follows: 


Direct Examination 
By Mr. Scott: 

@. Did you ever work at the cookhouse of the 
Row River Lumber Company ? A. Yes. 

Q. At what time, if you recall ? 

A. No, I don’t. I just remember I helped Ida for 
a day or two when she was there, and I did go in 
and help Mrs. Cooper while she was sick. 

Q. You helped Mis. Cooper while Mrs. Garoutte 
was sick, while Mrs. Cooper was cook there? 

mo Yes: 

Q. During Mrs. Garoutte’s illness ? 

A. Yes. 

Q. Who asked you to help Mrs. Cooper? 

A. Well, Mrs. Garoutte actually asked me to help 
Mrs. Cooper. She told Mr. Hayes she had to give up 
the cookhouse because she was sick, so he said, 
‘“Couldn’t you get somebody else in your place?”’ 
And she said, ‘‘No.”’ ‘‘Well,”’ he said, ‘maybe Mrs. 
McCormick would do it,’”’ and she said, ‘‘ Well, if she 


Row River Lumber Company 187 


(Testimony of Frances McCormick.) 

would do it, well, then I would be satisfied to keep 
it until she gets back,’ so Ma. Hayes told my husband 
to call me, and I [175] went down and talked to Ida 
and Mrs. Cooper, and I took it over—Mrs. Cooper 
was to do the cooking and haking, because I can’t 
bake, and I was to help whenever I could. 

Q. Did you talk to My. Hayes before you went 
there ? 

A. No, I didn’t talk to Mr. Hayes at all. 

Q. Who paid you during that time? 

A. My. Hayes. 

@. How much did Mr. Hayes pay you, do vou 
recall ? 

A. No, I don’t; it was somewheres around $300. 

QQ. Were you paid in cash or were you paid in 
eheck, by check of the Row River Lumber Company ? 

A. I gota check. 

@. You were paid by check. Was it a cheek with 
the name ‘‘Row River Lumber Company’’ printed 
on it? 

A. I couldn’t say. It was so many years ago I 
don t remember. 

Q. Do you know if the check was drawn by the 
Row River Lumber Company ? 

A. Well, it had Mr. Haves’ signature on. I don’t 
know, but I think it was a Row River Lumber Com- 
pany check. 

Q. The answer is ves, then? A. Yes. 

@. You will have to say ves. Were vou paid that 
$300 as salary or on an hourly rate? 

A. Well, J told him about how manv hours I 
worked, so he gave me a check for it. [176] 
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Q. How many hours did you tell him you had 
worked per week? 

A. I didn’t count the week—I just estimated for 
a iull month. 

Q. You said a full month. Did you work there 
for a full month or for two weeks? 

A. No, Margaret and I were there about a month, 
because we had to stay until] Mrs. LeCompte got up 
there. 

@. You stayed there a day or two after Mrs. Le- 
Compte was there? 

A. No, because Mrs. LeCompte did not come until 
Ida decided she was not able to come hack. 

@. Then you and Mrs. Cooper were in the cook- 
house during the two weeks Mrs. Garoutte was in 
the hospital and stayed on about two weeks longer 
until Mrs. LeCompte could come down there? 

A. We were there about a month. 

Q. During the time you worked in the cookhouse 
with Mrs. Cooper, did you work over 40 hours a 
week ? 

A. Well, I expect I did. We worked until we got 
the work done. We had quite a large crew at that 
time. 

Q. You would say you worked how long? 

A. Oh, I don’t know. T would say about ten or 
eleven hours a day. 

Q. For how many days a week? 

A. Well, seven days a week. Wasn’t nobodv else 
to do it. 

Q. When My. Hayes paid you that $300, did he 
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pay vou any [177] extra compensation as overtime 
for work in excess of 40 hours a week? 

A. There was no question of overtime because I 
was working for Mrs. Garoutte. 

Q. But Mrs. Garoutte never paid vou your 
money, did she? 

A. No, but I took my orders from her just the 
same. 

@. Do you know whether the Row River Lumber 
Company paid social security taxes on the $300 that 
they paid you? 

A. I don’t know about the social security. I don’t 
think so. I don’t know what they did because I did 
not have a social security card for a month, so I 
didn’t get paid for about a month. 

@. Did the Row River Lumber Company with- 
hold taxes on that $300? A. Yes. 

@. Did the Row River Lumber Company pay 
unemployment insurance on that $300? 

A. I don’t know. I didn’t check it over at all. 
All I got was a check and a withholding statement. 

Q. Did the company hold up your check until 
vou could get a social security card ? A. Yes. 

Q. Who told you the company was holding up 
vour check until you could get a social security card ? 

A. I got a notice from an office here in Portland. 

Q. That is, the office of the Row River Lumber 
Company ? A. Yes. 

Q. During the time you worked with Mrs. Cooper 
and at other times when you helped in the cookhouse 
of the Row River Lumber Company, did vou keep 
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any record of hours you worked, daily or weekly 
hours ? A. No. 

Q. Did you ever send such a record in to the 
company ? 

A. LIcouldn’t have, if I didn’t keep any. No. 

Mr. Scott: Your witness. 

Mr. Dawxidson: ‘That is all. 


(Witness excused.) [179] 


C. J. SHOBERG 
was thereupon produced as a witness on behalf of 
plaintiff and, being first duly sworn, was examined 
and testified as follows: 


Direct Examination 

iy NE. Scott: 

Q. Myr. Shoberg, are you employed by the Row 
River Lumber Company at the present time ? 

ay, Bees: 

®. In what capacity ? A. 'Timekeeper. 

Q@. In your capacity as timekeeper, do you work 
in the office of the company at its mill? 

A. At the Row River Lumber Company, yes. 

Q. In your duties as timekeeper, you do more 
than just keep the time? A. ~ Mes. 

Q. What do your duties consist of ? 

A. Part of the time I do other things besides that. 
I do buying and am the purchasing agent; look after 
the office to see that all of the work is turned in to 
Portland, to the Portland office and that it gets there 
on time, in the regular time so they can do their work. 

Q. Then you are really manager of the office at 
the mill? A. You are putting it pretty steep. 
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Q. How long have you been pursuing these duties 
in the office [180] at the mill ? 

A. I believe it was in November, 1941. 

Q. During the war, when rationing was in effect, 
did vou ever have occasion to make application to 
the rationing board for supplemental rations for use 
in the cookhouse of the Row River Lumber Com- 
pany ? A. Yes, sir. 

Q. In whose name did you make that applica- 
tion ? 

A. Row River Lumber Company, and I signed it 
myself. 

Q@. When you say you signed it yourself, you 
siened vour name ? ma “Phatasara hit 

@. You made the application in the name of the 
Row River Lumber Company ? A. Yes, sit. 

Q. Did you talk to Mr. Hayes and Mr. Bebe about 
making that application ? 

A. Ibeheve Mr. Bebe and I talked it over. I don’t 
recall the circumstanees right now. 

Q. The purpose of that application for supple- 
mental rations was to get extra rations for the woods 
crew of the Row River Lumber Company, is that 
correct ? Al haissrigiiaesir 

Q. And the supplemental rations were to be used 
in the cookhouse of the Row River Lumber Com- 
pany ? A. Yes, sir. [181] 

Q. To feed the employees of the Row River Lum- 
ber Company, working in the woods ? 

A. Yes, sir. 

Mr. Scott: Your witness. 
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Cross-Examination 
By Mr. Davidson: 
@. Did vou handle the transactions between the 
ecookhouse operator and the company ? 
A. Yes, sir. 
Q. Did you handle the deductions made on the 


payroll for meals for the men ? A. Yes im 
Q. Do you handle any deductions on the payroll 
for store bills? A. Yes, sir. 


Q. Who operates the store at Row River? 

A. I. Humphrey. 

Q. Does the company have anything to do with it? 

A. No. 

Q. Is it on company land? A. No, sir. 

Q. Do you have a standing arrangement with 
the operator of that store that you will honor and 
deduct on the payroll any charges made by em- 
ployees ? A. Not that I know of, sir. [182] 

Q. You do it, though? 

A. It was done when I came into the office and 
has been carried on since. 

Q. Is there an operator of bunkhouses where 
single men stay at Row River? 

A. The same man, I. Humphrey. 

@. How many men stay in these bunkhouses? 

A. He has room, I imagine, for eight or ten. 

Q. Does he collect for those through company 
payroll deductions ? A. Some of them, yes. 

Q. Those that he collects for, you withhold from 
the men? A. That is right, sir. 

@. Are those bunkhouses on company land ? 

A. No, six. 


Row River Lwnber Company 193 


(Testimony of C. J. Shoberg.) 

@. Does the company own any part of it? 

A. No. 

Q. You assisted in this application for rationing. 
Was it not true that in order to get those additional 
rations application had to be made by a company 
employing men doing logging and other heavy work? 

A. That is right, sir. 

Q. And for that reason you made it? 

A. Yes. 

@. Were you requested by the cookhouse oper- 
ator to make that request? [183] 

A. Yes, after I had informed her that it was 
possible to get them. I think IT found out from the 
rationing board myself. 

@. Was it up to her whether you would ask for 
them or not, whether she wanted them? 

A. J don’t reeall, sir. I think there was a cireular 
that came around, and it was claimed you could get 
them 1f you wished. 

Q. You called her attention to that circular, and 
she decided she would like to take the benefit of it? 

A. That is right. We needed them, sir. 

Q. Is it your duty to keep a record or at least 
compile a record of the employees at the mill, as to 
the hours worked ? A. Yes, sir. 

Q. Did you or do you compile any such record 
as to Mrs. Garoutte, Mrs. LeCompte or their various 
helpers ? A. No. 

@. Do you consider them employees ? 

A. No, sir. 

Mr. Davidson: That is all. 
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Redirect Examination 
By Mx. Scott: 

Q. Mr. Shoberg, vou said you made the applica- 
tion for these supplemental rations because you 
needed them ? A. That is what I said. 

Q. They were needed in the operation of the 
cookhouse for these [184] woodsmen ? 

A, Thatas aieic, sir. 

@. And you made the application yourself in the 
name of the Row River Lumber Company ? 

A. Pardon? 

@. I say, vou made the application yourself in 
the name of the Row River Lumber Company for 
these woodsmen employed by the Row River Lumber 


Company ? A. Yes, sir. 
Q. And for the benefit of the cook ? 
A. Yes. 


@. Of course, if the cook had enough ration points 
without the supplemental rations, it would not have 
been made? 

A. Yes, but you could not ration the meat up at 
the cookhouse. They just sat down and they wouldn’t 
take the portions of meat they were supposed to dur- 
ing the war but would fill their plates, and the result 
was they did allow more meat points and sugar points 
for loggers. In their heavier work, thev claimed they 
needed it. 

Q. Maybe vou can clear up a point. I hand you 
Plaintiff’s Exhibit No. 4 and ask you if you are 
familiar with those statements and know what they 
represent ? 
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A. Yes, I do. They are made out from my state- 
ments that I send in. 

Q. I show you a statement contained in Exhibit 
4 with the [185] number 224 on it, dated 2/12/46, 
and call your attention to the fact that more meals 
were paid for at the 15-cent bonus rate than for 
which the 40-cent deduction was made. J will ask 
vou why there is a larger figure for the bonus pav- 
ment than for the deduction payment? 

A. There probably is a reason but I can’t tell you. 
If I had my original records, I would probably have 
a reason for writing it that way. 

Q. Isn’t it the reason that the emplovees of the 
Row River Lumber Company e¢an pay this part of 
the cost of the meals in cash directly to the cook ? 

A. That could be the reason, but that is not the 
reason. They don’t pay cash. 

Mi Scott: That is all. 


(Witness excused.) [186] 


JOHN A. LANCASTER 
was thereupon produced as a witness on behalf of 
plaintiff and, being first duly sworn, was examined 
and testified as follows: 


Direct Examination 
By Mr. Scott: 
Q. Mr. Lancaster, are you employed by the Row 
River Lumber Company at the present time ? 
ml an. 
@. How long have you been emploved bv the 
company ? 
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A. Since November, about the 15th. 

Q. What work do you perform for the company ? 
A. Set chokers in the woods. 

Q. Are vou married? A. Yes. 

©). You art A. Yes. 

Q. 


At the present time do you live in your home 
or do vou live in a bunkhouse? 

A. I lve in a bunkhouse. 

Q. Is that the bunkhouse that 1s owned and oper- 
ated b ythe Row River Lumber Company ? 

A. Tvs. 

Q. Do you eat all vour meals in the cookhouse 
of the Row River Lumber Company ? 

A. All except my dinner. [187 | 

@. You have your dinner prepared for you by 
the cook to take in the woods with you? 

A. I did until just recently; been putting up my 
own lunch the last few weeks, two or three weeks. 

Q. How much are you charged per week for 
living in the bunkhouse ? A. $2 a week. 

Q. Are those charges deducted from vour wages 
that you have due you from the company ? 

A Yes. 

Q. Is the cost of the meals that you eat in the 
cookhouse of the Row River Lumber Company de- 
ducted from the wages that you earn? 

“A. Shes, Sits 

@. Will you be able to work for the Row River 
Lumber Company if it were not for the cookhouse 
and the bunkhouse of the company at the mill ? 

A. No, I don’t suppose I would, but I ain’t so I 
would have to work there, because I would not work 
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there if they did not have them. I would go other 
places and work just as well. 

Q. You would not work for the Row River Lum- 
ber Company if you could not sleep in the bunkhouse 
and eat in the cookhouse ? 

A. I wouldn’t say that. There is another bunk- 
house you can always sleep in, but no other place to 
eat. 

Q. There is no other place to eat except in the 
ecookhouse? [188] A ‘hada aaehit: 

Q. Would you have to stay either m the bunk- 
house of the company or this other bunkhouse ? 

A. Yes. 

(). ‘That some other person owns there ? 

A. Yes. 

Q. Who hired you when you first went to work 
for the Row River Lumber Company? 

A. I was working here in Portland at the time, 
and I wrote down to my brother and asked him to see 
the boss for me. He was working there at the time 
and he got the job for me. 

Q. Did you know at the time you could get your 
meals at the cookhouse of the Row River Lumber 
Company ? A eves, Sills. 

Q. Did you know at the time that you could sleep 
in the bunkhouse of the Row River Lumber Com- 
pany ? A. Yes, sir. 

Q. Do you know how much you were charged for 
meals, per meal, that you ate in the bunkhouse of 
the Row River Lumber Company ? 

A. Sixty cents a meal, I believe it is. 

Q. Do you know whether that is cheaper than 
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you would be able to get a meal in a public restaur- 
ant ? A. Yes, it is cheaper. 

Q. Was the fact that you could get cheaper meals 
at the cookhouse of the Row River Lumber Company 
an inducement for you to [189] go up there and 
work ? A. Not especially, no. 

Q. But would you say that is one of the attractive 
features of working there for the Row River Lumber 
Company, that vou can get cheap meals? 

A. I wouldn’t say. There is nothing very attrac- 
tive about it, because it is kind of dead up in that 
country. 

Nir. Seott: That is all. 


Cross-Examination 

By Mr. Davidson: 

Q. Mr. Lancaster, vou work in the woods, do you? 

A. Yes. 

@. You have worked in the woods before in other 
camps? Aa YPersin: 

@. What ones? 

A. I worked for Nelson Johnson. 

Q. Do they run a cookhouse ? A. Me: 

Q. Where else did you work? 

A. The Washington Veneer, up here in Wash- 
ington. It is up above Cougar, the camp is. 

Q. Did they have a camp and cookhouse there? 

Me Yes. 


(). What did they charge you per meal there? 
A. I don’t remember exactly what it was. [190] 
Q. Do you know whether the price which the 


Row River cookhouse charges for the emplovees is 
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more or less or about the same as it would cost to 
run their own cookhouse? 

A. Well, that one is the only other one I ever 
stayed in, while working in the woods. I don’t really 
know. 

@. You do not have any experience on that? 

A. No. 

@. You say you are married? A. Yes. 

Q. Do you have any family? 

A. One daughter. 

@. Where do your wife and daughter live? 

A. Here in Portland. 

@. They could live at the Row River Lumber 
Company, couldn’t they, if you could find a house? 

A. Yes, if you could find one. 

Q. They would not like it? A. No. 

@. You could live in Cottage Grove? 

A. Me and my wife is separated. 

Q. You could room and board in Cottage Grove, 
if you wanted to, couldn’t you? A. Yes. 

Q. Do you have a car? aeiogcir, 19] 

Q. Is there a bus that runs? 

A. There is a crummy that runs out there. 

Q. What you call a crummy or a company bus 
runs from Cottage Grove? ee ies: 

Q. ‘The men do come and go in this bus? 

A. Yes. — 

Q. You like the way you are doing better ? 

A. Yes; don’t like to ride on it. 

©: So, bi 1s not essential for a single man to work 
there to live in the bunkhouse or eat at the cookhouse, 
is it? A. No, it is not really necessary. 
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Q. You are not required to eat at the cookhouse, 


if vou don’t want to? A. No. 
Q. You are free to go to Cottage Grove and eat? 
A wes: 
@. And live where you want to? A, Wee 
Mr. Davidson: That is all. 


Redirect Examination 
By Mr. Scott: 

@. If you lived in Cottage Grove, where would 
you get lunches to eat in the woods at noontime? 

A. There is a restaurant that puts them up. There 
are several [192] boarding houses that I have heard 
spoken of in Cottage Grove. 

@. You told Mr. Davidson it is not necessary for 
vou to eat at the cookhouse at the Row River Lumber 
Company ? A. Yes. 

Q. If there are any meals that you do not eat at 
the cookhouse, are you, nevertheless, charged for 
those meals ? 

A. No, sir; but you would be charged if you came 
in just a few minutes before supper and told them, 
‘“T don’t want mv supper.’’ Then you would he 
charged because 1t was already prepared. Otherwise 
vou wouldn’t be. If I had my Junch there and told 
them I did not want my dinner, right after lunch, I 
would not be charged. 

Q. How many employees live in the bunkhouse of 


the company ? A. Six in there now. 
@. Do vou know whether they eat their meals 
at the cookhouse of the company ? A. Yes. 


@. Do the other employees who live in this bunk- 
house eat all three meals in this cookhouse ? 
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A. No, sir; some of them doesn’t eat breakfast: 
they never eat breakfast. 

Q. All of these six fellows who live in the bunk- 
house eat one or more meals per day in the cook- 
house ? A. Yes, sir. 

The Court: Do they do that heavy work without 
eating [193] breakfast? 

A. There is one who hardly ever eats breakfast 
and there is one that eats breakfast about twice a 
week. Then there is another one that don’t eat his 
breakfast at all. 

The Court: And they do that heavy work ? 

A. The other two work in the mill and I don’t 
know what kind of work they do there. 

Mr. Scott: That is all. 


Recross-Examination 


By Mr. Davidson: 

@. Did you say that you have the ecookhouse put 
up your lunch for you ? 

A. I did up until recently, yes. 

@. You are putting it up yourself now? 

A. Yes. 

@. Where do you get the food with which to put 


it up? A. At the store. 
Q. Itis perfectly possible for a person to do that 
if he wants to, 1s that right ? A. Yes. 


Mr. Davidson: That is all. 
(Witness excused.) [194] 
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was thereupon produced as a witness on behalf of 
plaintiff, and being first duly sworn, was examined 
and testified as follows: 


Direct Examination 
By Mr. Scott: 

@. Mr. Hayes, you are the President of the Row 
River Lumber Company ? A. Yes. 

Q. How long have you been President? 

A. Since its incorporation, I would say, in ap- 
proximately the early part of 1939—1938 maybe; 
ae or 19389, 

Q. Do you recall the date when the Row River 
Lumber Company remodeled its bunkhouse to be 
used as a cookhouse ? 

A. Not the exact date. IT would say it was around 
1942, some time, in the summer. 

@. Who owned that bunkhouse prior to the time 
it was remodeled by the company ? 

A. ‘othe hest of my recollection, Frank Bloomer, 
our logging superintendent, who lived at Beaver 
Creek, Oregon. When we went down there in 1939, 
he did not want to move his family down immediately 
and he asked us if it was all right for him to build 
a small bunkhouse on the corner of the property. 
This is on the extreme corner of the property, be- 
tween Thomason’s property and—I believe at that 
time we told him we could do it and, to the best of 
my knowledge, he purchased the limber from the 
[195] company and built a small one-room, one-gar- 
age home and used it for a few months in the year 
and then gave it up. I cannot recall, but I am sure 
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that the Row River Lumber Company acquired his 
full equity in the cabin. 

@. They purchased it from him? 

A. Yes, sir. I assume so. I could not prove that 
without going to the hooks. 

Q. What was the occasion or necessity for the 
Row River Lumber Company remodeling this bunk- 
house for use as a cookhouse for the company em- 
ployees? 

A. To make adequate facilities for a cookhouse 
for Mrs. Garoutte, and I think in addition to that 
question is the circumstances leading up to that, 
which I will give you, if you want them.. 

@. Yes, if you will, please. 

A. In 1989 the Row River Lumber Company 
started its operations at its present site, started log- 
ging operations in the woods, and the construction 
of a mill site. 

Very shortly, as I remember, after we went down 
there, Mrs. Thomason came to us. I remember the 
lunch we had at their son-in-law’s, I believe Mr. 
Wick. Mr. and Mrs. Thomason were present at that 
lunch in the summer of 1939 and Mrs. Thomason 
asked us if we would be interested—he would like to 
put in a grocery store on the south corner, just off 
our property on the main road, across from our 
property. He suggested that if he put this grocery 
store in we might be [196] willing to collect or allow 
the bills to be paid on the men’s paychecks. 

That seemed to be a reasonable thing and we 
needed some sort of facilities for men to buy grocer- 
les there, and I said yes, I thought we would be 
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interested, whereupon, as I remember, Mis. Thom- 
ason said, ‘‘Wouldn’t you be interested In my run- 
ning a cookhouse in conjunction with that grocery 
store ?’’ 

We knew that we would not have over eight to 
ten or twelve men, many times less than that, living 
there or eating there. 

As I remember, we discussed the situation, and she 
said she would be willing to furnish the meals at a 
certain price, contingent upon costs at that time, 
with the arrangement that if costs went up she would 
have ov there would be an opportunity for her dis- 
cussing that with the company, and the amount to 
be charged to be deducted on the payroll, as well. 

We were interested in such a proposition because 
in running a very small cookhouse it is difficult to 
do it under supervision when you are building or 
constructing a mill—we wanted an independent cook- 
house there. We were anxious to encourage private 
enterprise in the valley. We are always interested in 
encouraging private enterprises in the Row River 
valley. We have made frequent contracts with our 
work because we think that it is a more satisfactory 
method for any person to do a job. Many people 
prefer to do a job under the system [197] of private 
enterprise. 

AMIv. Thomason constructed this grocerv store with 
the addition of sufficient room for a cookhouse, and 
we told Mrs. Thomason—she said, ‘‘I have no equip- 
ment to fit this cookhouse up with.’? My partner, 
Mi. Noves, had recently been operating at Bridal 
Veil and had equipment, including cooking equip- 
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ment, and plates and spoons and forks and knives, 
which they didn’t need. We thought, in order to make 
it possible for her to do a better job, for her to make 
more money, which we wanted her to make, we would 
supply her with that cookhouse equipment, she to 
furnish the building. 

The arrangement was completed and deductions 
were made on the payroll, to the best of my knowl- 
edge. It was a very satisfactory arrangement, but 
Mrs. Thomason found it was too much for her phy- 
sically. She was not a young woman and it was 
considerably of a job. 

Mis. Garoutte at that time, I believe, was her 
assistant, at least part of the time, from 1939 to 1942. 
As I recall it, in 1942 Mis. Thomason told me once or 
twice that she was finding it necessary—she did not 
want to run the cookhouse any more, and, as I recall 
it, Mis. Garoutte, who was her assistant, came to me 
and said, ‘‘I would like to take up where Mrs. Thom- 
ason left off. I would like to contract all meals, but 
I have no facilities, I have no house, J have no equip- 
ment.’’ [198] 

Costs were rising in 1942, if you will recall it; 
the war was getting on and prices of foodstuffs 
were Trising quite rapidly. 

I had never examined the books of Mrs. Thoma- 
son, Mrs. Garoutte or Mrs. LeCompte. I asked them 
occasionally, because I was interested in a satisfac- 
tory contract from their side and on our side—I 
was interested in food, in satisfactory food for our 
men. That was the only suggestion ever made to 
any of the contractors in our cookhouse. Fortu- 
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nately, they were all good. They have done a good 
job. There was no cause for complaint. 

Mrs. Garoutte said she had no facilities. We 
asked her if we remodeled this bunkhouse, which 
was just next door, practically, to Thomason’s 
store on the main road, the main road from our 
mill—across the main road from our mill, rather— 
We asked her if we furnished the building, the fa- 
cilities, the wood, water and light, if she would 
be interested in carrying on at the old price which, 
as I recall it, was around 40 cents, 40 or 50 cents. 
She said she would be under the same arrangement 
as with Mrs. Thomason, and we proceeded to re- 
model the bunkhouse to make it into a small cook- 
house which would take care of about eighteen to 
twenty men, possibly a few more. In addition, there 
would be a kitchen, living quarters and a place 
where the men eat. 

That was done, I believe, in the summer of 1942 
and [199] was carried on by Mrs. Garoutte very suc- 
cessfully until 1945. She did a splendid job. It 
was during a period of extreme scarcity. The plant 
was being forced to turn out essential war mate- 
rials. The cookhouse was run very successfully. 

We started with a few men, as I told you, in 
1939, and it gradually built up until our maximum 
crew ate in the cookhouse. At the height of the 
war, 1 would say in 1944, there were eighteen to 
twenty-four men eating there, something of that 
kind. All terms of the contract were met and were 
carried out satisfactorily to Mrs. Garoutte, I be- 
heve, and to the company, I know. 
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Now, maybe I have gone too far. I have told 
you about the remodeling of the cookhouse. Mrs. 
Garoutte handled it until 1945. 

Q. Do you recall how much Mrs. Thompson was 
paid per meal? 

A. I think at the latter part it was around 50 
cents. 

Q. Of that 50 cents was not 40 cents deducted 
from the employees’ wages and 10 cents paid to 
Mrs. Thomason as a subsidy by the company ? 

A. That is right. Do you want to know the rea- 
son for it? 

@. Yes. 

A. The reason for it was this: 40 cents, I be- 
lieve, was the first price we paid her. She, shortly 
afterwards, told us that she could not do it for 
40, so we felt she should have more. We were 
interested in paying her—allowing her to be paid 
a sufficient amount for meals so she could make 
something, make a reasonable profit on it, because 
she deserved that. We felt her claim was just and 
at the time we did not wish to raise the board bill 
to the men because we wished to have as many men 
as possible come out from Cottage Grove, which 
is thirteen miles away. We were competing with 
mills in Cottage Grove for men and felt if we 
could furnish a meal for 40 cents or 50 cents it 
was an inducement for men to come out, so we 
agreed to assume a 10-cent additional subsidy and 
let her charge 50 cents, realize 50 cents a meal. 

(The Court then proceeded to the transaction 
of other business.) 
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By Ma. Scott: 

@. Myr. Hayes, | hand you some yellow paper 
with some writing on it and ask you if that is your 
signature on Page 3? 

A. It appears to be, yes. 

Q. Do you recall signing this statement on this 
date, May 8, 1947? 

A. I remember talking with a gentleman con- 
cerning it. | don’t remember all the details. 

Q. On about the date of May 8, 1947, do you 
recall talking to Inspector Faith who is sitting at 
this table? 

A. I don’t remember the date, but I remember 
talking with the Inspector. 

@. Do you remember that, after you finished 
your conversation, [201] Mr. Faith wrote out this 
statement and gave it to you and asked you to sign 
it, if you wanted to? 

A. I assume I did because I would not have 
signed it if I didn’t. 

@. Do you recall that before you signed the 
statement you said you wanted your attorney, Mr. 
Davidson, to read the statement, first? 

A. I presume I did. 

Q. I would like to have you read those two 
paragraphs right here in this statement to the Re- 
porter, please. 

A. ‘*Our agreement was that Mrs. Garoutte was 
to furnish the company each month with a lst of 
the meals furnished each employee for the period. 
The company agreed to deduct 40 cents for each 
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‘meal from the men’s pay and pay 10 cents per 
each meal from company funds. 

‘‘Our reason for paying 10 cents per meal fiom 
the company funds was that the mill is located at 
quite considerable distance from a town and labor 
is difficult to secure and keep. Holding down the 
cost of meals to the men was an inducement for 
them to remain in our employ.” 

That is the statement I made. 

@. And that is still your explanation of this? 

A. That is the explanation, the one made at 
that time, yes, to the best of Inv memory. 

Q@. Would you say that is still the explanation 
of the reason [202] for the subsidy paid for meals? 

A. Not entirely. Conditions have changed since 
then. 

@. At the time you made this statement, this 
statement represented the true reason for the pay- 
ment of subsidy for the meals? 

A. I would think so. 

Q. To what extent has what vou have said there 
changed since you made this statement? 

A. Have you been in touch with the labor sit- 
uation in the lumber industry? 

i)” Mo, sir. 

A. Then you are not acquainted with labor con- 
tracts, Involving the amount for meals which the 
men pay in surrounding communities. 

Q. No, I don’t know anything about the logging 
industry. 

A. Well, I think there are other considerations 
today in connection with such a thing, but, gener- 
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ally speaking, I think the original arrangement for 
the company to absorb some of the subsidy or 
some of the increase in costs of board, some of the 
periodic increases, was largely with that in mind, 
and also the fact that the company has been in- 
volved in numerous labor negotiations and, as a re- 
sult, from all the reasons that we have—and there 
are many others, too—we have been inclined to 
hold down the cost of meals as much as possible 
in that community down there rather than to have 
them come up. We feel it 1s an advantage to our 
employees. [203] 

Q. Did you make the agreement with Mrs. Ga- 
routte to do the cooking at the cookhouse? 

A. As JI reeall it, yes. 

@. That agreement was completely oral, was 
it not? A. Yes. 

@. It had no definite term for which it was to 
run ? 

A. That is right. It was satisfactory to both 
parties. 

Q. The company could have dismissed Mrs. Ga- 
routte at any time under the arrangement ? 

A. No. 

Q. Would you explain that ‘‘No’’? 

A. That would violate all the policies we have 
ever had in connection with the operation of the 
company. 

Q. In other words, it is the policy of the com- 
pany, when a person’s services are terminated, to 
give reasonable notice, 1s that correct? 

A. Yes, until they can make an arrangement 
satisfactory to themselves and also they, in turn, 
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can make an arrangement to give us notice satis- 
factory to us. 

Q. Does that policy apply to employees of the 
company that work in the mill and in the woods, 
too? 

A. Naturally, and it also, if 1 might add, applies 
in subcontracts. The Willamette Valley is a great 
place for verbal contracts, and I think this prob- 
ably has worked out more successfully than any 
written contract the company has ever [204] had. 
It has run since 1939, to 1948, and I know of no 
disagreement under this contract. I know of no 
understanding on either side which has not been 
fulfilled, and that is a pretty good record. 

@. When the company first built the mill and 
the planing mill there, was it decided at that time 
that there should be a cookhouse run in conjunc- 
tion with the mill? 

A. No. At what time are you referring to? 

Q. When you constructed the mills, did you also 
plan a cookhouse to be operated in conjunction with 
the mill? 

A. No, we have never planned to operate our 
own cookhouse, and this was borne out by the ar- 
rangement we were immediately offered when we 
down there by by Mrs. Thomason, which was entirely 
satisfactory to us. 

At the time vou first began talking with Mrs. 
Thomason, the company was in the market for 
Someone to operate a cookhouse for the company 
employees, is that correct ? ee NO. cil: 

@. What was your purpose of entering into this 
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arrangement with Mis. Thomason to operate this 
cookhouse if the company did not want a cook- 
house for the feeding of its employees? 

A. Your question asked me whether at that time 
we had planned for a cookhouse, is that correct ? 

Q. I asked you whether, at the time you con- 
structed the mill, you also planned a cookhouse? 

A. No, sir, we did not have sufficient men to 
establish such a cookhouse. It was a convenience 
for those of us who ate there but not a necessity. 

Q. After the mill was completed and it was pro- 
ducing lumber, then did it become necessary or 
convenient that a cookhouse be operated for the 
employees? 

A. Convenient, but not a necessity. 

@. And at that time did the company desire 
that some arrangement be made to have the cook- 
house operated for the employees ? 

A. As a convenience, not a necessity. 

Q. When Mrs. Thomason first thought about 
building this cookhouse, didn’t she want it built 
in a different location from which it was later con- 
structed? Didn’t she want to construct a cook- 
house about 200 yards down the road, and you 
said vou would like to have it constructed at the 
present site because it would be more convenient 
for the employees to eat at the site which you se- 
lected ? 

A. I don’t remember. I have no recollection 
of that. 

Q. Didn’t you tell Mrs. Thomason you pre- 
ferred it to be located directly across the road 
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from the mill as it would be more convenient for 
the men to come from work? 

A. I don’t recall that. I don’t see how that 
could have been done because Mr. ‘Thomason had 
selected a site, I believe, when we went down there, 
so they were restricted, almost restricted as to the 
place to build. [206] 

Q. Before Mr. Thomason did select the site, did 
he have any other site in mind? 

A. I don’t recall. 

Q. Mr. Hayes, do you recall the time when Mrs. 
Garoutte became ill and had to go to the hospital? 
Do you recall that time? 

A. Approximately, yes. 

Q. Do you recall that during the time she was 
in the hospital and also after she resigned and Mrs. 
LeCompte was retained as cook, that for about two 
weeks before Mrs. LeComte could take over the 
cookhouse Mrs. Margaret Cooper was the cook? 
Do you recall that? 

A. I recall there was a period in between in 
which I thought that Mrs. McCormick was in there 
at that time. I don’t recall how it was handled. 

Q. During that period that Mrs. McCormick 
was working with Mrs. Cooper, did you hire Mrs. 
McCormick ? 

A. I don’t recall. I don’t know whether Mrs. 
Garoutte or somebody else made the arrangement 
with her. I think Mrs. MeCormick was down there 
before I was aware of it. It might have been be- 
fore. I don’t recall it at the present time. 

Q. Do you recall talking to Mrs. McCormick at 
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all concerning her working there durmg that pe- 
riod? 

A. Yes, I do. I remember having some conver- 
sation with her in which we made some arrange- 
ment on a temporary basis to take [207] care of 
the situation, to run the cookhouse. 

Q. What were those arrangements, do you re- 
call? 

A. As I remember, we asked her for the num- 
ber of hours that she had coming eventually—As 
a matter of fact, I don’t think she cared to do it 
at all, but she was willing to do it to help Mrs. 
Garoutte and to help the company. She came in 
voluntarily to pinch-hit until we made arrange- 
ments with somebody else to take on the contract 
for running the cookhouse. As I remember, I asked 
her for the hours that she had worked, and we 
agreed on a per-hour basis and she was paid on that 
basis. 

@. Did you ask Mrs. McCormick to work at the 
cookhouse to help out the company during that pe- 
riod ? 

A. I assume so, to keep the cookhouse going it 
indirectly would help the company, yes. 

Q. Do you recall asking Mrs. McCormick? 

A. No, I don’t. I don’t remember any such re- 
mark as that. This contract with Mrs. Garoutte— 
They were with the company; there is no question 
about that. The company would not have made it if 
it was not. 

Q. Did the company pay Mrs. McCormick dur- 
ing the time that she was there? 
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A. I think it did. 

Q. Did you make the arrangement with Mrs. 
McCormick to pay her on behalf of the company ? 

A. I believe I did. It was either through her 
husband, Mr. McCormick, who was working for 
_ the company, or—I think we made it directly with 
Mrs. McCormick. 

@. Did you make the arrangement to pay Mrs. 
Cooper during that period? 

A. I don’t recall that. 

Q. Did you select Mrs. Cooper to be the cook 
during that period ? A. No. 

Q. But you did pay Mrs. McCormick for her 
work during that period ? 

A. I paid her, as I recall it, for the super- 
visory work that was necessary between Mrs. Ga- 
routte and the acquisition of another contractor to 
run the cookhouse. We naturally had to pay her 
for her services during that period. 

Q. Why did the company pay Mrs. McCormick 
for her services rather than Mrs. Garoutte? 

A. I presume at that time Mrs. Garoutte would 
be considered as giving up the contract. She was 
incapacitated and was in the hospital. Steps had 
to be taken to replace her as a contractor. 

@. How could you say Mrs. Garoutte should 
ceive up the contract if Mrs. Cooper was selected 
by Mrs. Garoutte to continue as cook while she 
was 1n the hospital? 

A. I think Mrs. Cooper was trying to carry on 
with [209] Mrs. Garoutte’s contract to the best of 
her ability. I assume that was the case. 
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Q. Mrs. Cooper did not have a contract with 
the company to cook, did she? 

A. I don’t think so. J would not consider it so. 

Q. Wouldn't you say then at the time Mrs. 
Cooper was cooking, while Mrs. Garoutte was in 
the hospital, that she was substituting for Mrs. 
Garoutte under Mrs. Garoutte’s contract? 

A. Mys. Cooper was substituting ? 

Q. Yes, for Mrs. Garoutte, under Mrs. Ga- 
routte’s contract, while Mrs. Garoutte was in the 
hospital ? 

A. That is an assumption which I would not 
want to pass on right now. It was the situation of 
a breakdown in the cookhouse; because Mrs. Ga- 
routte was laid up in the hospital, we had to do 
whatever we could do so the men could eat there. 

@. It was necessary to keep that cookhouse run- 
ning during the time she was in the hospital, is 
that right? 

A. It was a very convenient thing, yes. It was 
to the advantage of the company, just as our orig- 
inal contract was. 

Q. Mis. McCormick said she was paid $300 by 
the company for her services during that time. Is 
the paying out of $300 of the company’s money 
merely a convenience ? A. A convenience? 

@. Yes. 

A. Well, it 1s a convenience, yes, in order to 
keep the [210] cookhouse going. 

Q. What I mean is this: Are you paying out 
$300 of the stockholders’ money merely as a con- 
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venience or as a necessity in the operation of the 
company ? 

A. Sometimes a convenience and sometimes a 
necessity. ‘he stockholders never do things en- 
tirely—don’t want the officers of the company to 
do it from necessity always. We do it for many 
reasons. 

Q. he point is: It is a benefit to the operation 
of the company that this money was spent in this 
way ? A. ‘That is right. 

Q. If it were not a benefit to the company in the 
operation of its business, you would not spend the 
money ? A. That is right. 

Q. During the time Mrs. McCormick was at 
the cookhouse and was paid, did the company keep 
a record of the hours she worked each day and 
each week? 

A. As I remember, I asked Mrs. McCormick to 
keep her time and she turned in the approximate 
time that she had spent there. 

@. Was she paid on the basis of the time she 
turned in? A. J assume she was, yes. 

@. Was she paid an hourly rate for that time? 

A. I think it was figured up on an hourly basis, 
the time she spent. [211] 

@. And you told her what her hourly rate would 
be when she began working there? 

A. JI think Mrs. McCormick was there before IL 
realized she was there, because she came down to 
fill in, and the arrangement I think was made sub- 
sequent to the time she arrived, subsequent to the 
time she was working. 
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Q. But you told her how much she would be 
paid an hour for her services ? 

A. I assume I did, yes. 

Q. During this time, if it was not the respon- 
sibility of the company, why did you feel it was 
up to you to arrange to have help for Mrs. Cooper, 
if Mrs. Cooper was merely substituting for Mrs. 
Garoutte ? 

A. ‘They had had two operating the cookhouse 
up to that time. I assume they needed two from 
then on to run it. That was the conclusion, I imag- 
ine, we came to at the time. It was in the middle 
of the war or, anyway, it was when there was a 
great demand for men and, naturally, when you 
have a cookhouse established in a community the 
men use it, and there were many transient men 
coming and going. 

Q. Isn’t it a fact when Mrs. Garoutte went to 
the hospital it looked like the cookhouse was go- 
ing to close down unless the company did something 
to keep it open, and that something would have to 
be done by the company to see that sufficient person- 
nel was in the cookhouse to operate it, and you 
took it [212] upon yourself to see that that situa- 
tion was remedied ? 

A. I think Mrs. McCormick went down there 
before L ever had anything to do with it. She went 
down in order to keep the cookhouse going. Whether 
she went down to help Mrs. Garoutte out, I don’t 
know, but we made the arrangement when she was 
there. Naturally, she did not want to stay there, and 
we had to recompense her. Mus. Garoutte was 
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gone and we more or less had to carry on because 
it was then an established institution. 

Q. You realized that Mrs. McCormick would 
not remain there unless she was paid something 
for her services ? A. Naturally. 

Q. You also realized it was up to the company 
to pay her for her services? 

A. {assume so, because Mis. Garoutte had been 
ill and had not probably been able to leave the sit- 
uation in tip-top shape and, as a result, we stepped 
in and helped out to that extent. 

Q. Wouldn’t you say it has been the policy of 
the company, in connection with its cookhouse, that, 
Whenever it becomes necessary that the company 
step in and help out, the company has been glad 
to do so? 

A. Naturally. We are always glad to cooper- 
ate with any contractor. It is mutually advan- 
tageous. We have always been glad to cooperate 
with the cooks because we wished them to make a 
success and we were aware that it was a con- 
venience to the company to have it. [213] 

Q. Do you recall whether or not the Row River 
Lumber Company paid social security taxes on the 
amount of money paid Mrs. McCormick ? 

A. I would assume we did, but I would want to 
verify that by the record. 

Q. Do you know whether or not withholding 
taxes were paid by the company on the money that 
she received ? 

A. J assume that would be the case. 

Q. And old age benefits and unemployment 
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taxes ? A. I assume so. 

®. Do you recall that application was made by 
the Row River Lumber Company for supplemen- 
tal rations at the cookhouse during the war? 

A. Yes, sir. 

Q. Did you ever talk to Mr. Shoberg about 
making application for those rations ? 


A. Yes. 
@. What did you tell Mr. Shoberg, do you re- 
call? A. I don’t recall. 


@. Did you tell him to do everything necessary 
to get supplemental rations needed by the cook? 

A. I assume I would, under those conditions. 

@. Who are Youngblood & Martin? 

A. They are contractors, falling and bucking 
contractors. They fall and buck the timber before 
it is yarded in the woods. [214] We have had a 
contract with them—We did have a contract with 
them but not now. They are both gone, but in the 
record you referred to Youngblood & Martin. ‘Those 
are falling and bucking contractors. 

Q. When the contract was made with Young- 
blood & Martin to perform this work for the com- 
pany, were they told that their employees could 
eat at the company’s cookhouse? 

A. I couldn’t tell you. The arrangement in our 
operation is this: The Vice-President of the Com- 
pany, Mr. Noyes, would take care of all woods op- 
erations and I take care of all operations at the 
mill. I only am aware that we have such a con- 
tract but I couldn’t tell you what arrangement was 
made as to where they ate. 
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Q. Do you know that the employees of Young- 
blood & Martin do eat at the cookhouse? 

A. I think most of them eat there. I wouldn't 
be sure, because I know very few of their men; not 
acquainted with them personally. I know some of 
them, because some have been in our employ be- 
fore they worked for them. 

Q. J will show you Plaintiff’s Exhibit No. 4 
and call your attention to the Statement No. 224, 
dated February 12, 1946—No, Statement No. 834, 
dated August 11, 1947, which has the entry ‘‘17 
meals at 50 cents (Youngblood & Martin), $8.50.’’ 
I will ask you if you can tell me what that repre- 
sents ? 

A. No, I couldn’t. I am not sufficiently con- 
versant. I assume [215] it applies to men for whom 
deduction was made. 

Q. That is, employees of Youngblood & Martin 
who ate at the cookhouse ? A. J assume. 

Q. You would assume that? 

A. I would assume that. That is correct. 

Q. In other similar entries on Plaintiff’s Ex- 
hibit No. 4, would you assume that to be the same 
situation ? A. I have not seen them. 

Q. IL beg your pardon? 

A. I have not seen these other entries you are 
talking about. 

Q. For instance, then, statement numbered 812, 
dated July 11, 1947, there appears the entry ‘*95 
meals at 50 cents (Youngblood & Martin) $47.50." 

A. I assume that would be the same thing. Do 
you want an explanation of that? 
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Gm Yes. 

A. ‘They operate a good many miles from the 
mill. I assume with the office at the mill, Young- 
blood & Martin found it a convenience to turn in 
their accounts to the office and make deductions 
at the office for these meals. 

Q. Do you know whether the question was asked 
beforehand whether the cook wanted to serve the 
employees of Youngblood & Martin? 

A. 1 couldn’t tell you. [216] 

Q. Mr. Hayes, the Row River Lumber Com- 
pany spent a considerable bit of money on the re- 
modeling of this cookhouse and equipping of the 
cookhouse and repairs to the cookhouse since it 
Was opened in 1942. 

A. The record which I brought in here yester- 
day I think showed some $2100. 

Mr. Davidson: $2700, we stipulated this morn- 
ing or, rather, $3700. 

Q. (by Mr. Scott): About $3700 has been spent 
by the Row River Lumber Company on this cook- 
house. Would you say that the Row River Lum- 


ber Company spent that amount of money, stock- 


holders’ money, unless this cookhouse be considered 
an appropriate function in the operation of the 
mill ? 

A. What do you mean by ‘‘appropriate fune- 
tion? ’’ 

Q. That the management of the company con- 
sidered that the operation of this cookhouse was 
to cost about $3700, that that is a justifiable ex- 
pense for the operation of this mill of the company? 
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A. I think it is a justifiable expense. I would 
also add $3700 is not any great sum today in any 
investment in a cookhouse. 

Q. It is quite a bit of the stockholders’ money, 
though, isn’t it? 

A. I would not think so, in considering build- 
ing costs today, no. [217] 

Q. Would the company continue to pay sev- 
eral hundred dollars a month—lI think it amounts 
to two or three hundred dollars a month—in its 
subsidy that they pay for these meals—Would the 
company continue to pay that amount of money 
in the operation of this cookhouse if it was not 
rather essential to the operation of this mill? 

A. I wouldn’t say that it was absolutely essen- 
tial. In fact, when we were down there, you asked 
the question in which you said, ‘‘Did the company 
plan when we went down there to establish a cook- 
house?’’ 1 would say No, because there are so many 
people in the Willamette Valley, ranchers and so 
forth, living around there who want employment, 
and still live at home. We are very glad to let 
them live at home. It is a convenience, yes, and 
it is a convenience that I don’t know whether we 
can afford to continue or not. As a matter of fact, L 
think there is very serious consideration at the 
present time, with the number of men who are eat- 
ing there, as to whether we can aftord to have a con- 
tractor working there and continuing that. 

We will have to substitute men who live in the 
vicinity for those who are leaving there, and we 
will probably have to do that. It would be an un- 
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fortunate thing for men who live there at the mill 
and eat at the cookhouse, but nevertheless they 
can be replaced from the community. 

Q. That is just your assumption, that they can 
be? 

A. That is my assumption, yes, it is my opinion. 

@. You have never made any survey to see 
whether or not you could substitute the employees 
who eat at the cookhouse with ones who could eat 
in private homes around the area? You have never 
made anv such survey? 

A. You don’t need to make more of a survey. 
They come down in the morning at breakfast and 
have dinner at home at night. When you only have 
five or six men eating there, that would not be a 
verv great demand to make, that they either find 
places to live around there or we will have to re- 
place them with men who ean. 

@. Just a little time in the past as many as 
thirty people ate in the cookhouse? 

A. That is right. It was that much more of a 
convenience. 

Q. But during the war years, about thirty peo- 
ple ate in the cookhouse, 1s that correct? 

A. Oh, I doubt if it would average thirty; be- 
tween twenty and thirty, yes. 

Q. The purpose of having this cookhouse and 
spending this company money on the operation of 
the cookhouse is that it is to feed the employees 
of the Row River Lumber Company ? 

A. The purpose of spending $3700, you mean, 
and the subsidy? 
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@. Yes. The purpose is to provide a place for 
the employees of the Row River Lumber Company 
to obtain meals? 

A. I think that is a fair statement, yes; the 
reason we went into the contract originally. [219] 

@. If the cookhouse were operated in a manner 
which was not satisfactory to you, would you feel 
that conditions would have to be changed and a new 
cook would have to be obtained? 

A. Not necessarily. 

@. What would you do in that situation ? 

A. Just what anybody else would do if he had 
a contract with anybody and they were not satisfac- 
tory in performing it—go to them and discuss the 
situation. 

(). You would discuss the situation with them? 

A. Yes. 

@. If that would not remedy the situation, in 
connection with the arrangement you have with the 
cook, you can dismiss her? A. I could not. 

@. The company can dismiss her? 

A. No, the company could not as long as I am 
an officer of it. That would be violating one of their 
ereatest policies, being fair with whomever they are 
dealing with, and I think that would be vouched for 
by the employees who are here, if you wish to call 
them. 

Q. I am not talking about what the company 
and plant policy is. I am saying: Under the ar- 
rangement they can be dismissed at will by the com- 
pany ? A. Our policy 

Q. I am not talking about policy. I am talking 
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about what you can do under this contract, if you 
so choose? [220] 

A. No, I would say the essence of this contract 
is not that; the substance of this contract is not 
that. I don’t think any of these contractors we 
have had up here would say that. I do not think 
any of them would expect to be discharged on mo- 
mentary notice. [t is what is behind the contract. 

Q. The contract has no definite term to run, 


has 1t? A. dNosus 
Q. The contract is not for a particular season 
or a particular year? A. No. 


Q. Nor for a particular number of months? 
A. No, sir, but they have held that contract, 
if you will go back in the record and see, for a 
considerable period, and they have all left because 
of their wish, their desire to terminate it, and they 
have never terminated on immediate notice. There 
has been a period of a lapse of thirty to sixty days, 
in Mrs. Garoutte’s case and Mrs. 'homason’s ease. 
@. Let me state the question again. The con- 
tract has no definite term to run. Couldn’t you 
discharge a contractor if you so chose without any 
notice whatsoever, if they operated the cookhouse 
in a manner that did not meet with your approval ? 
A. The spirit of the contract is to give these 
people time, and there is no other guiding force 
that would bind me to discharge them or that would 
force me to discharge them in that manner. [221] 
Q. The only permanency of the relation of the 
cook to the company is that, so long as it 1s mutu- 
ally satisfactory, the arrangement will continue? 
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Pe Phat is right. 
Mr. Scott: Your witness. 


Cross-Examination 
By Mz. Davidson: 

Q. Will you deseribe about the size of the cook- 
house, the building we are talking about here, the 
external dimensions ? 

A. Well, the part where the men are served 
meals is approximately 30 or 35 feet long by 12 
feet wide, 12 or 14. 

30 or 35 by 12? w, “Fes. 

What type of construction ? 

It is extremely light construction. 

Lumber ? 

Lumber; shingle roof. 

You have spent $3700 over a period of eight 
years or about $450 a year, or maybe $35 a month, 
for 150 employees. Do you consider that extrava- 
gance? Do you consider that extravagant for a 
convenience ? A. I wouldn’t consider it so. 

@. How were prices set that were to be charged 
for meals by the cookhouse contractors ? 

A. By mutual agreement between the contrac- 
tor and, usually, [222] myself. 

Q. Did you at any time say to any one of the 
cooks, without any consultation, ‘‘Prices from now 
on will be thus and so’’? ENO. Gill 

Q. Has the price agreed upon, as to each of 
these, been satisfactory with the contractor? 

A. I assume it has. It is as satisfactory as any 
agreed price can be and we know—We have been 
through very difficult times in operating restau- 
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rants, as anybody in the business will testify, I 
think, today with rising costs of food and difficulty 
of obtaining food. The only assumption I can make 
is that this contract has been reasonably satisfac- 
tory, because the contractors have all stayed with 
it. In both the case of Mrs. Thomason and Mrs. Ga- 
routte I think it was physical disability that made 
them give it up. 

Q. Have you at any time given any orders to 
any of the contractors as to what food they shall 
serve ? A. No. 

@. Has anyone done that under your direction ? 

A. Not to my knowledge. 

Q. You would know if you have directed them 
to do so? A. Yes. 


Q. Have you ever ordered or instructed or had’ 


anyone else instruct any of these coookhouse con- 
tractors as to whom they should employ? [223] 

oe. SING: 

Q. Whom they should employ to help them? 

A. giNo, sir. 

Q. Or from whom they should buy goods or 
supplies ? A. No. 

Q. There has been evidence here that the com- 
pany gave some assistance in obtaining some short- 
ening and some potatoes for the cookhouse? 

A. That is right. 

Q. Will vou explain that situation, why that 
was done? 

A. At that time there was an extreme shortage 
of food, especially in outlying districts. As I re- 
call it, Mrs. LeCompte reported the difficulty she 
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was having to Mr. Shoberg who naturally coopoer- 
ated with Mrs. LeCompte in obtaining the food, 
the way anybody naturally would; you would help 
out the best you could to keep the wheels going, 
and our company was only doing that, and they 
were paid—I am sure they were paid by the con- 
tractor; the company was paid for things that it 
obtained or purchased for them. It was natural to 
assume the contractor would come to us because 
we had a Portland office. 

The Court: Recess until one-thirty. 


(Thereupon a recess was taken until 1:30 
p.m.) [224] 


(Court reconvened at 1:30 o’clock p.m. Fri- 
day, March 5, 1948.) 


EDMUND HAYES 


thereupon resumed the stand as a witness in behalf 
of plaintiff and further testified as follows: 


Cross-Examination (Continued) 


By Mr. Davidson: 

@. Have you at any time during the existence 
of any of these contracts with Mrs. Thomason, Mrs. 
Garoutte and Mrs. LeCompte, inspected the cook- 
house to determine whether it was maintained in 
a satisfactory manner? 

A. Only casually when I went there to eat. 

@. You gained an impression at that time? 

A. That is all, just an impression. 

Q. Did you ever give any orders to any of the 
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contractors as to the maintenance or manner of 
maintenance ? em INomwesi: 

Q. Is Row River what is known as a company 
town ? 

A. No, there is no town there, as such. There 
are houses there which we built, largely,—about fif- 
teen or eighteen houses which were built by local 
men and rented largely to Row River Lumber Com- 
pany employees. 

@. Does the company own some houses there? 

A. ‘They only own six houses which we built dur- 
ing the shortage—during the war. [225] 

@. By whom are those houses occupied ? 

A. Largely by key men. We have two back of 
the sawmill; we have eight company houses. 

Q. Hight houses altogether? A. Yes. 

@. Do you undertake to furnish housing for 
anyone who comes there to work? 

A. No. We have had a policy of—We sell em- 
ployees lumber at cost and encourage construction 
of their own houses, and many have done that, up 
and down the Valley. We sell them a bill of lumber 
for it at our wholesale price, not the retail. 

Q. What were your total sales of lumber and 
wood products by the Row River Lumber Company 
in the year 1947? 

A. About a million and a half. 

Q. Is the investment of some $3700 1n the cook- 
house and equipment significant in relation to that 
total investment, to your total investment there? 
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A. I would not consider it so. 

Q. Did you at any time say to Mrs. Thomason 
or Mrs. Garoutte or Mrs. LeCompte, at the time 
of making arrangements with any of them, or 
thereafter, that they were employees of the Row 
River Luinber Company ? we No, sir. 

Q. Did you consider them to be employees? 

A. Never. [226] 

Q. You have cooperated with the local store 
there in collecting store bills through the payroll, 
haven’t you’ As ‘hat is meht. 

Q. Do you make any charge to the man who 
runs the store for that service? 

A. No. We allow the store to sell and to make 
deductions on the payroll, and we have no connec- 
tion with the store whatever. We feel it is a serv- 
ice to the men and help maintain that store. 

@. You also make payroll deductions in eon- 
nection with charges for bunkhouses owned by per- 
sons other than the company ? 

A. That is night. 

Q. Do you make a charge against the owner of 
the bunkhouse for that service? A. No. 

Q. That is just an accommodation and coop- 
eration ? A. Yes. 

Mr. Davidson: That is all. 

Mr. Scott: I have no further questions. 


(Witness excused.) [227] 
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MRS. EDITH LeCOMPTH, 
having been previously duly sworn, was recalled as 
a witness on behalf of plaintiff and further tes- 
tified as follows: | 


Direct Examination 
By Mr. Scott: 
Q. I would like to clear up a point that may 


be confusing in the record. J hand you Plaintiff’s 


Exhibit No. 4 and refer again to the statement 
with the number 224 on it, dated 2/12/46. 

I eall your attention to the fact that 1,584 meals 
were paid to you at a price of 40 cents, whereas 
1,712 meals were paid to you at a 15-cent bonus. 
I will ask you to state why more meals were paid 
to you at the bonus than when a payroll deduc- 
tion was made? 

A. The extra meals is the boys that worked 
for Youngblood & Martin and they paid me the 
cash, 40 cents a meal, what the employees are sup- 
posed to pay, and the company paid the 15-cent 
bonus on those meals, the same as the other meals. 

Q. I will ask you to look at the statement with 
the number 812 on it, which contains an item of 
94 meals or 95 meals, rather, at 50 cents, Young- 
blood & Martin, and ask you if there was any dif- 
ference in the way meals for Youngblood & Martin 
were paid for during the time they ate at the cook- 
house ? A. No, sir. 

@. You stated before that the employees of 
Youngblood & Martin paid you directly in cash the 
amount that they were charged [228] for their 
meals ? A. Yes, sir. 
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Q. Here it shows that the company made a de- 
duction of 50 cents per meal from the payroll for 
Youngblood & Maztin employees and paid that to 
you as a payroll deduction ? Dee Liat is riehd, 

@. For a while the employees of Youngblood 
& Martin paid you directly in cash? The employees 
of Youngblood & Martin paid you their part of 
the meals in cash and the company paid you a sub- 
sidy on those meals? A. Yes. 

@. ‘Then, at another period, all the amount for 
meals for Youngblood & Martin employees was 
paid to you by payroll deduction? A. Yes. 

@. And they did not pay you in cash themselves, 
then ? 

A. It was held out of their wages, the same as 
the Row River Lumber Company employees. 

Q. On Plaintiff’s Exhibit No. 7, which is the 
statement by you as to your cash income during 
the year 1945, the year 1946 and the year 1947: 
That cash would include cash payments paid to you 
directly by Youngblood & Martin employees? 

A. Yes. Some of it is on the statement and some 
here. 

@. Yes, ma’am. 

A. Yes, that is correct. [229 | 

Mr. Scott: That is all. 

Mr. Davidson: No questions. 


(Witness excused.) 


Mr. Scott: That finishes the plaintiff’s case, 
your Honor. 
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Myr. Davidson: The defense has no further evi- 
dence to offer, your Honor. 


(Testimony closed.) 


(Oral argument of counsel.) [230] 


REPORTER’S CERTIFICATE. 


1, lra G. Holeomb, a Court Reporter of the 
above-entitled Court, duly appointed and quali- 
fied, do hereby certify that on the 4th and 5th 
days of March, A.D. 1948, I reported in shorthand 
certain proceedings had in the above-entitled cause, 
that I subsequently caused my said shorthand notes 
to be reduced to typewriting, and that the forego- 
ing transcript, pages numbered 1 to 230, both in- 
clusive, constitutes a full, true and accurate tran- 
script of said proceedings, so taken by me in short- 
hand on said dates as aforesaid, and of the whole 
thereof. 


Dated this 22nd day of March, A.D. 1948. 
/s/ IRA G. HOLCOMB, 
Court Reporter. 


[Endorsed]: Filed March 23, 1948. 


Row River Lumber Company 235 


[Endorsed]: No. 12154. United States Court of 
Appeals for the Ninth Circuit. William R. Me- 
Comb, Administrator of the Wage and Hour Divi- 
sion, United States Department of Labor, Appel- 
lant, vs. Row River Lumber Company, a Corpora- 
tion, Appellee. Transcript of Record. Appeal 
from the United States District Court for the Dis- 
trict of Oregon. 


Eiled January 14, 1949. 


/s/ PAUL P. O’BRIEN, 
Clerk of the United States Court of Appeals for . 
the Ninth Circuit. 
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In the United States Court of Appeals for the 
Ninth Circuit 


No. 12,154 
WILLIAM R. McCOMB, Administrator of the 


Wage and Hour Division, United States De- 
partment of Labor, 


Appellant, 
Vs. 
ROW RIVER LUMBER COMPANY, a Corpora- 
tion, 
Appellee. 


STATEMENT OF POINTS TO BE RELIED 
UPON BY APPELLANT 


Appellant William R. McComb, pursuant to Rule 
19(6) of the rules of this Court, states that the 
points on which he intends to rely on appeal are 
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those points set forth in the ‘‘Statement of Points’’ 
filed on January 6, 1949, in the United States Dis- 
trict Court for the District of Oregon. 


Dated: January 24, 1949. 
/3s/ WILLIAM 8. TYSON, 
Solicitor. 
/s/ BESSIE MARGOLIN, 


Assistant Solicitor. 


/s/ KENNETH C. ROBERTSON, 
Regional Attorney. 


/8s/ JAMES F. SCOTT, 
Senior Attorney, United States Department of La- 
bor, Attorneys for Appellant. 


(Duly verified.) 


[Endorsed]: Filed January 24, 1949. Paul P. 
O’Brien, Clerk. 
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APPELLANT’S DESIGNATION OF PARTS 
OF RECORD NECESSARY FOR CONSID- 
ERATION BY THIS COURT 


Appellant William R. McComb, pursuant to Rule 
19(6) of the Rules of this Court, states that the 
record necessary for consideration on appeal is the 
entire record on appeal, as certified and transmitted 
by the Clerk of the District Court to the Clerk of 
this Court. 

Appellant respectfully recommends that the fol- 
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lowing designated exhibits be considered by the 
Court in their original form, and that the Court 
dispense with their reproduction in the printed 
transcript of the record: 


1. Plaintiff-Appellant’s Exhibit 3. 
2. Plaintiff-Appellant’s Exhibit 4. 
3. Plaintiff-Appellant’s Exhibit 6. 
Dated: January 27, 1949. 


/8s/ WILLIAM §. TYSON, 
Solicitor. 


/s/ BESSIE MARGOLIN, 
Assistant Solicitor. 


/s/ KENNETH C. ROBERTSON, 
Regional Attorney. 


/s/ JAMES F. SCOTT, 
Senior Attorney, United States Department of La- 
bor, Attorneys for Appellant. 


[Endorsed]: Filed January 27, 1949. Paul P. 
O’Brien, Clerk. 
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STIPULATION AS TO ORIGINAL EXHIBITS 


The parties hereto respectfully request that the 
following designated exhibits be considered by the 
Court in their original form, and that the Court 
dispense with their reproduction in the printed 
transcript of the record: 


1. Plaintiff-Appellant’s Exhibit 3. 
2. Plaintiff-Appellant’s Exhibit 4. 
3. Plaintiff-Appellant’s Exhibit 6. 
Dated: February 3, 1949. 


/3s/ WILLIAM 8. TYSON, 
Solicitor. 


/3/ BESSTIE MARGOLIN, 
Assistant Solicitor. 


/s/ KENNETH C. ROBERTSON, 
Regional Attorney. 


/s/ JAMES F. SCOTT, 
Senior Attorney, United States Department of La- 
bor, Attorneys for Appellant. 


/s/ CARL E. DAVIDSON, 
/s/ CHARLES P. DUFFY, 
Attorneys for Appellee. 


[Endorsed]: Filed February 7, 1949. Paul P. 
O’Brien, Clerk. 
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ORDER AS TO ORIGINAL EXHIBITS 


Lhe parties having filed their stipulation herein 
and good cause therefor appearing, It Is Ordered 
that the following exhibits and parts of the record 
designated as necessary for consideration by this 
Court need not be reproduced in the printed tran- 
script of record but will be considered by the Court 
in their original form: 


1. Plaintiff-Appellant’s Exhibit 3. 
2. Plaintiff-Appellant’s Exhibit 4. 
3. Plaintiff-Appellant’s Exhibit 6. 
Dated: February 4, 1949. 
So Ordered: 
/s/ WILLIAM DENMAN, 
Chief Judge. 
/s/ CLIFTON MATHEWS, 


/s/ WILLIAM HEALY, 
United States Circuit Judges. 


[Endorsed]: Filed February 7, 1949. Paul P. 
O’Brien, Clerk. 
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